MEETING OF NOVEMBER 8, 2012

AGENDA ITEM NO. 5B

Application 1.D.: PA2012-0041

Application Type: Conditional Use Permit

Location: 3432 Lodge Drive
Applicant/Owners: Russell Bentson

APN: 043-106-060

Zoning: R-1B — Single Family Residential
General Plan Designation: RL — Low Density Residential
Environmental Determination: Categorically Exempt, Section 15303
PROJECT DESCRIPTION

The applicant has requested approval of a Conditional Use Permit to install a transmitting and
receiving antenna at the rear of the subject property.

RECOMMENDATION

Staff recommends the Planning Commission approve the Conditional Use Permit application
subject to the conditions of approval contained in the attached resolution’,

ZONING/GENERAL PLAN DESIGNATION

The existing single-family residence is a permitted use in the designated R-1B (Single Family
Residential) zoning district, and is conforming to the General Plan Designation RL - Low Density
Residential. A transmitting and receiving antenna is permitted for this property with approval of a
Conditional Use Permit.

! Please note: This recommendation is made in advance of public testimony or Commission discussion of the project. At
the public hearing, these two factors, in conjunction with the staff analysis, will be considered by the Commission in
rendering a decision on the project.
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300-500-Foot Radius Map
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PRIOR ACTIONS

A review of planning files resulted in finding one prior action for the subject property. This
included the following:

e 1987 — Denial of a Variance to exceed the allowable FAR for the site.

SITE CONDITIONS

The subject property is located in a single family neighborhood developed with both one and two-
story single-family homes. The site is currently landscaped with ground cover, and a variety of
bushes and trees. The rear yard includes lawn and patio areas and a 54-foot crank up transmitting
and receiving antenna. According to the applicant, this transmitting and receiving antenna was
installed between 1979 and 1980 prior to BZO Section 25 - Signal Receiving or Transmitting
Antennas ordinance® was established.

PLANNING COMMISSION PURVIEW

The Federal Communications Commission PRB-1, cited as an "Amateur Radio Preemption”, 107
FCC2d 952 (1985)," is a limited preemption of local zoning ordinances. PRB-1 delineates three
rules for local municipalities to follow in regulating antenna structures: (1) state and local
regulations that operate to preclude amateur communications are in direct conflict with federal
objectives and must be preempted; (2) local regulations that involve placement, screening or height
of antennas based on health, safety or aesthetic considerations must be crafted to reasonably
accommodate amateur communications; and (3) such local regulations must represent the minimum
practicable regulation to accomplish the local authority's legitimate purpose. The California State
Legislature also enacted a bill AB 1228 (Dutton) (2003) to codify in state law the provisions of
spectfied federal regulations relating to amateur radio station facilities.

PROJECT ANALYSIS

The applicant proposes to install a new crank-up radio antenna (operation of an amateur radio or
ham radio) to be used for receiving radio signals. The existing antenna on site will be used for
transmitting signals (see attached e-mail letter for additional information regarding the existing and
proposed antenna types). The proposed antenna is 16°6™ when at its lowest position, and can be
raised to 27° 6” in height. Fully extended, the antenna would rise 2’ 9 above the 24’ 9” ridgeline of
the dwelling. The proposed antenna will be attached to the chimney at the rear of the dwelling
(metal struts would attach the antenna to the chimney) and the base will be set in a reinforced
concrete foundation.

% Section 25 was added by Ord. #759, 2/12/87; amended by Ord. #910, 10/24/96 Added by Ord. #910, 10/24/96
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NEIGHBORHOOD OUTREACH STRATEGY

The applicant performed neighborhood outreach as detailed in the Neighborhood Outreach Strategy
attached to this report. The applicant reported mailing notices to all property owners (August 2012)
within 300 feet of the site informing residents of the project and requesting questions or comments
by phone. Staff has not received any responses to the public notice as of the writing of this report
(Attachment IV). The applicant appears to have achieved the outreach strategy objectives.

ENVIRONMENTAL CLEARANCE (CEQA)

The proposed project is categorically exempt from the provisions of the California Environmental
Quality Act as it qualifies under Section 15303

“Construction and location of limited numbers of new, small facilities or structures;
installation of small new equipment and facilities in small structures; and the conversion of
existing small structures from one use to another where only minor modifications are made
in the exterior of the structure.”

The proposed radio antenna complies with this designation and is exempt per CEQA.
PERMIT REVIEW

The applicant request to install a radio antenna requires a Conditional Use Permit. The following is
a discussion of the requested entitlement.

SIGNAL RECEIVING OR TRANSMITTING ANTENNAS ANALYSIS

Section 25.4 (Application for Permit) requires a conditional use permit applications for antennae
defined by section 2.9.1° (antennae not part of a wireless communication facility) shall be filed with
the Planning Department. Thus, in order to make findings of approval for the Conditional Use
Permit, the Planning Commission must determine that the antennae meet the standards and
requirements of the Signal Receiving or Transmitting Antennas Ordinance.

Signal receiving or transmitting antennas within the City of Belmont are subject to the
“Emplacement Standards” listed in zoning code sections 25.5.1 - 25.5.2 listed below:

Sec. 25.5.1  No antenna shall be placed within a front yard setback area required for a main
structure in the zoning district applicable to the antenna location.

Sec. 25.5.2  No antenna shall be placed closer than five (5) feet to any property line.

3 BZO Sec. 2.9.1 - ANTENNA: "Antenna” means any composition of metal, wire, fiberglass or other substance which
together with its necessary supports, grounding rods, and other external components is constructed for the purpose of
receiving or transmitting electronic signals.
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The proposed antenna will be attached to the chimney at the rear of dwelling and will not encroach
into the required front setback. The antenna will not be located within five (5) feet of any property
line.

Sec. 25.6.2 Findings: Prior to approval of a conditional use permit the hearing body shall in addition
to the required findings of Section 11.5.1, find as follows:

a) There is no other location on the site for the proposed antenna which would result in a less
conspicuous or more aesthetically pleasing installation while still providing reasonable
signal access.

The proposed antenna will be located at the rear of site and will be screened by the existing
two story dwelling. Based upon a field inspection/site visit, it appears that there is no other
location for the proposed antenna which would result in a less conspicuous or more
aesthetically pleasing installation.

b} The antenna is the smallest possible while still allowing reasonable signal access.

According to the applicant, the proposed antenna is the smallest possible while still allowing
reasonable signal access. Based on information provided by the applicant, other antenna
types made for this type of application would require a longer antenna.

c) The proposed use will not result in an aesthetically offensive installation, open to public
view, due to its location, design, height, color, or method of screening.

The antenna will be located at the rear of site and will be screened by the existing dwelling
as assessed from Lodge Drive. The antenna will be partially screened by the neighboring
homes as assessed from Belmont Canyon Road. The applicant is proposing to install an
antenna at its lowest position is 16’ 6” in height and can be adjusted to 27” 6” in height. The
antenna will be constructed from a metal material finished in a natural steel gray color. The
proposed antenna, and associated screening, will generally not result in an adverse aesthetic
installation.

d) Based upon a review of the submitted information by the Building Inspection Department
the proposed use will not create a safety hazard.

The project would be reviewed by the Building Division as part of the building permit plan
check. All construction would be completed in compliance with the California Building
Code. It is not anticipated that the proposed use will not create a safety hazard.

e) Emplacement standards of section 25.5 are met or a variance has been approved for any
standard not met.

All emplacement standards of section 25.5 were evaluated and met.
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CONDITIONAL USE PERMIT ANALYSIS

Section 11.5.1 of the Zoning Ordinance requires the following findings be made prior to the
issuance of A Conditional Use Permit:

A. The location of the proposed use is compatible to other land uses in the general
neighborhood and does not place an undue burden on existing transportation, utilities and
services of the vicinity.

The proposed use (receiving antenna for the operation of an amateur radio/hobby) is ancillary to the
residential use. The Zoning Code allows receiving or transmitting antennas to be located within a
residential zoned district with the approval of a Conditional Use Permit. The construction of the
proposed antenna will not place an undue burden on existing transportation, utilities and services in
the vicinity. This finding can be made in the affirmative.

B. The site is of sufficient size to accommodate the proposed use together with all yards, open
spaces, walls and fences, parking and loading facilities, landscaping and such other
provisions required by this Ordinance.

The proposed antenna will not infringe upon required setbacks, open space, walls and fences,
parking and loading facilities, landscaping and other provisions required by the BZO. This finding

can be made in the affirmative.

C. The site will be served by streets of capacity to carry the traffic generated by the proposed
use.

The proposed use will generate no additional traffic. The site is served by Lodge and Hillcrest

Drives, which can accommodate the proposed use (receiving antenna for the operation of an

amateur radio). This finding can be made in the affirmative.

D. The proposed use, if it complies with all conditions upon which approval is made
contingent, will not adversely affect other property in the vicinity or the general welfare of

the City.

The proposed antenna, as conditioned by this permit, appears to not adversely affect other properties
in the vicinity or the general welfare of the City. This finding can be made in the affirmative.

CONCLUSION AND RECOMMENDATIONS

Based on the foregoing analysis, staff recommends approval of the Conditional Use Permit
application with the conditions of approval as specified in Attachment III of this report.

ACTION ALTERNATIVES

1. Continue the application for redesign.
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2. Deny the Conditional Use Permit application.
ATTACHMENTS

L 300/500 Foot Radius Map (incorporated as Page 2 of report)
IL Resolution approving the Conditional Use Permit

118 Conditions of Approval

IV.  Neighborhood Qutreach Strategy

V. Applicant’s plans and submittal materials (Commission only)
VI Staff Photos (Commission only)

Respectfully submitted,

3\
\

Q

Rob D. Gill Carlos de Melo
Associate Planner Community Development Director

CC: Applicant/Property Owner



RESOLUTION NO. 2012-

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BELMONT
APPROVING A CONDITIONAL USE PERMIT TO ALLOW A TRANSMITTING AND
RECEIVING ANTENNA FOR THE OPERATION OF A AMATEUR RADIO AT
3432 LODGE DRIVE (PA2012-0041)

WHEREAS, Russell Bentson, applicant/owner, requests a Conditional Use Permit to allow the
installation of a transmitting and receiving antenna for the operation of an amateur radio at 3432 Lodge
Drive; and,

WHEREAS, a public hearing was duly noticed, held, and closed on November 8, 2012; and,

WHEREAS, the Planning Commission hereby adopts the staff report dated November 8, 2012,
and the facts contained therein as its own findings of facts; and,

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission approves the
Conditional Use Permit to allow the installation of a transmitting and receiving antenna for the
operation of an amateur radio the subject property, subject to the conditions in Exhibit “A”, upon
finding that an:

Environmental Review

The proposed project is categorically exempt from the provisions of the California Environmental
Quality Act as it qualifies under Section 15303, Class 3.

“Construction and location of limited numbers of new, small facilities or structures; installation
of small new equipment and facilities in small structures; and the conversion of existing small
structures from one use to another where only minor modifications are made in the exterior of
the structure.”

Conditional Use Permit

The Commission may grant the Conditional Use Permit subject to the following findings of BZO
Section 11:

A The location of the proposed use is compatible to other land uses in the general neighborhood
and does not place an undue burden on existing transportation, utilities and services of the
vicinity.

The proposed use (receiving antenna for the operation of an amateur radio radio/hobby) is ancillary to
the residential use. The Zoning Code allows receiving or transmitting antennas to be located within a
residential zoned district with the approval of a Conditional Use Permit. The construction of the
proposed antenna will not place an undue burden on existing transportation, utilities and services in the
vicinity. This finding is affirmed.



Resolution

3432 Lodge Drive
November 8, 2012
Page 2

B. The site is of sufficient size to accommodate the proposed use together with all yards, open
spaces, walls and fences, parking and loading facilities, landscaping and such other provisions
required by this Ordinance.

The proposed antenna will not infringe upon required setbacks, open space, walls and fences, parking
and loading facilities, landscaping and other provisions required by the BZO This finding is affirmed.

C. The site will be served by streets of capacity to carry the traffic generated by the proposed use.

The proposed use will generate no additional traffic. The site is served by Lodge and Hillcrest Drives,
which can accommodate the proposed use (receiving antenna for the operation of a ham radio). This
finding is affirmed.

D. The proposed use, if it complies with all conditions upon which approval is made contingent,
will not adversely affect other property in the vicinity or the general welfare of the City.

The proposed antenna, as conditioned by this permit, appears to not adversely affect other properties in
the vicinity or the general welfare of the City. This finding is affirmed.

% * ES #* * * * * * *® * #* * *

Passed and adopted at a regular meeting of the Planning Commission of the City of Belmont
held on November 8, 2012 by the following vote:

AYES,
COMMISSIONERS:
NOES,
COMMISSIONERS:
ABSENT,
COMMISSIONERS:
ABSTAIN,
COMMISSIONERS:
RECUSED,
COMMISSIONERS:

Carlos de Melo
Planning Commission Secretary



EXHIBIT “A”

CONDITIONS OF PROJECT APPROVAL
CONDITIONAL USE PERMIT & DESIGN REVIEW
3432 LODGE DRIVE (APPL. NO.PA2012-0041)

COMPLY WITH THE FOLLOWING CONDITIONS OF THE COMMUNITY
DEVELOPMENT DEPARTMENT:

A.

The following conditions shall be shown on plans submitted for a building permit
and/or site development permit or otherwise met prior to issuance of the first
building permit and shall be completed and/or installed prior to occupancy and
remain in place at all times that the use occupies the premises except as otherwise
specified in the conditions:

Planning Division

1.

Construction shall conform to the plans on file in the Planning Division for Appl.
No. 2012-0041 and date-stamped August 16, 2012. The Director of Community
Development may approve minor modifications to the plans.

All construction and related activities which require a City building permit shall be
allowed only during the hours of 8:00 a.m. to 5:00 p.m. Monday through Friday, and
10:00 a.m. to 5:00 p.m. on Saturdays. No construction activity or related activities
shall be allowed outside of the aforementioned hours or on Sundays and the
following holidays: New Year’s Day, President’s Day, Memorial Day, 4™ of July,
Labor Day, Thanksgiving Day and Christmas Day. All gasoline powered
construction equipment shall be equipped with an operating muffler or baffling
system as originally provided by the manufacturer, and no modification to these
systems is permitted.

Prior to issuance of building permits, the property owner shall file with the Director
of Community Development, on forms provided by the City, an acknowledgment
that he/ she has read, understands and agrees to these conditions of approval.

In accordance with the Belmont Zoning Ordinance, the permit(s) granted by this
approval shall expire one (1) year from the date of approval, with said approval date
indicated on the accompanying Planning Commission resolution. Any request for
extension of the expiration date shall be made in accordance with the applicable
provisions of the Belmont Zoning Ordinance.

In the event that this approval is challenged by a third party, the property owner and
all assignees will be responsible for defending against this challenge, and agrees to
accept responsibility for defense at the request of the City. The property owner and
all assignees agree to defend, indemnify and hold harmless the City of Belmont and
all officials, staff, consultants and agents from any costs, claims or liabilities arising
from the approval, including without limitation, any award of attorneys fees that
might result from the third party challenge.
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IL

6.

All construction activity shall be in compliance with the standards established in
Section 15-102(c) of the Belmont Noise Ordinance (Maximum 65 dBA for daytime
hours [8:00 AM to dusk], Maximum 55 dBA for nighttime hours [dusk to 8:00
AM]).

No existing trees (protected or non-protected) or vegetation shall be removed or
damaged by the construction activities of this project or in association with the
proposed antenna.

Building permit plans to be submitted shall indicate the locations of any electrical or
signal transmitting wirers or cables and specific antenna support devices to be used.

Building Division

1.

Prior to any construction, the applicant or a designated representative shall obtain all
of the required building permits for the project. Plans shall conform to approved
plans and shall show building materials.

The applicant shall specify on the plan that the 2006 IBC, 2006 UPC, 2006 UMC
and 2005 NEC as amended by the State of California and all applicable City of
Belmont ordinances will be employed during this project.

COMPLY WITH THE FOLLOWING CONDITIONS OF THE POLICE DEPARTMENT:

1.

2.

All activities shall be subject to the requirements of the Belmont Noise Ordinance.

24-hour written notice to the Police Department is required before any lane closure.

Certification of Approved Final Conditions:

Rob D. Gill, Associate Planner Date




Notice - Proposed new radio tower at 3432 Lodge Dr. 8-23-2012

Dear Neighbor: | am Russ Bentson owner of 3432 Lodge Dr. | am doing an outreach program with the
City of Belmont on my proposed new 27’ radio tower mounded on the rear of my home at 3432 Lodge
Dr. Since your property is within 300 feet of my home you are receiving this letter.

The tower | am proposing to install is adjustable in height, to a maximum of 27’. This new tower will be
used to support a 144mhz cross-pole receiving antenna. When the antenna is not in use it will be
lowered down to 15 feet in height. At the lower level it cannot be seen from the street on Lodge Dr., or
Belmont Canyon. When in use at 27 feet of height the antenna & upper parts of the tower can only be
seen by looking over the roof of the house next to my house at 3434 Lodge DR., or by locking between
the two homes at 2739 & 2741 Belmont Canyon.

This new antenna & tower will be used by myself to receive very weak signals being bounced off the
moon from other amateur radio operators around the world. Due to advancements in digital
technology, it is now possible to do this with a modest antenna on a city lot.

If you would like to talk to me about this proposed tower installation, or would like to see some pictures
of the proposed installation, please call me at 510-852-0002 to set up a time when we can meet.

You will receive a notice from the City of Belmont informing you of a hearing on this project sometime in
Octaber or November.

Thank you for your consideration of this project, and | look forward to hearing from you.

Sincerely, Russ Bentson



From: Bentson, Russeil S |
Sent: Thursday, October 18, 2012 11:52 AM

To: Rob Gill

Subject: RE: 3432 Lodge Drive - Antenna

Outreach: |mailed out 58 letters to the addresses you provided , one week after receiving the
addresses from you. | have received no calls in response to these letters as of 10-18-12. | have
talked with the three neighbors around my property, and show them pictures of the propose
installation . These three neighbors had no problems with this project, and even asked if | could
use their help when it came time to install the tower.

Any questions please call me at one of the numbers below. Thanks Russ

Russ Bentson

RF Design Engineer
NorCal-Nev
925-279-6523 office
510-852-0002 cell



