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Affordable Housing Plan 

An affordable housing plan (AHP) means a plan containing all of the information specified in and 

submitted in conformance with section 29.8(a) specifying the manner in which affordable units 

will be provided in conformance with this section and the affordable housing guidelines. 

BZO 29.85(a)(5) - Any affordable housing plan shall be processed concurrently with all other 

permits required for the development project. Before approving the affordable housing plan, the 

decision-making body shall find that the affordable housing plan conforms to BZO Section 29.6 

(b) (1-3).

Staff Response.  The applicant prepared an affordable housing plan (see Exhibit A). The 

affordable housing plan is evaluated for consistency with BZO Section 29.6 (b) (1-3), as follows:  

 BZO 29.6 - Provision of Affordable Units 

(b) Standards for Affordable Units.

(1) Affordable units must be comparable in exterior appearance and overall quality of

construction to market-rate units in the same housing development. Interior finishes and

amenities must equal those provided in the base model market-rate units.

Response. Compliant: The exterior appearance of the affordable units is consistent with the market 

rate units, as depicted on the Elevation Plans (Sheets AP3.00 through AP3.00A) of the project.  It 

is not possible to verify interior finishes and amenities. A project condition of approval will require 

verification of interior finishes after construction of the project, and before issuance of a certificate 

of occupancy. 

(2) The number of bedrooms in the affordable units must be comparable to the average number

of bedrooms in the market-rate units, and the affordable units must be reasonably dispersed within

the residential project, with unit locations comparable to those of the market-rate units, or, subject

to the approval of the community development director, may be clustered within the residential

project when this furthers affordable housing opportunities.

Staff Response.  

Number of Bedrooms (overall) 

The project is generally consistent with the number of bedrooms overall.  

Space Intentionally Left Blank 
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Types of Units 

Type of Unit 

(Beds: Baths) 
Market (87 Units) 

Affordable (16 

Units) 
Percentage Difference > 

10% 

# % # % 

Studio 17 19.5% 4 25% No 

1 Bedroom: 1 

Bathroom 55 63% 10 62.5% No 

1 Bedroom: 1.5 

Bathrooms 7 8% 1 6.25% No 

2 Bedroom: 2 

Bathrooms 6 7% 1 6.25% No 

2 Bedroom: 2.5 

Bathrooms 2 2.3% 0 0% No 

Number of Bedrooms - Floor Area & Amenities 

There is more than one type of unit per bedroom type, such that all bedroom types are not equal 

in floor area, layout and amenities (i.e., balconies).  As such, staff calculated the average floor 

area for the affordable units for each bedroom type, and compared it to the average floor area for 

the project units (see Exhibit A). Recognizing that there were several variables to   account for in 

determining comparability of unit types, the Community Development Director determined that 

a difference no greater than 10% would be considered substantially consistent.   

Compliant: The AHP (project plans) provided for the application denote an overall difference in 

average floor area of less than 10% between the project as a whole and the affordable units (see 

table below).  

Average Size Bedroom 

Floor Area Decrease %   Project Affordable Difference 

Ave. Floor Area Ave. Floor Area 

Studio 514 479 7.04% 

1 Bedroom; 1 Bath 717 708 1.26% 

1 Bedroom; 1.5 Bath 1025 958 6.75% 

2 Bedroom; 2 Bath 1154 1357 18% 

2 Bedroom; 2.5 Bath 1712 N/A N/A 

Unit Dispersal 

Compliant.  Each floor of living area has both market rate and affordable units.  Generally, the 

affordable units seem to be reasonably dispersed within the building, comparable to the market 

rate units.  
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C. The concession or incentive would be contrary to state or federal law.  

 

Response.  No violations of state or federal laws have been identified for the project. The project 

would not result in impacts to protected species under the Endangered Species Act, or to impacts 

to any local, state or federally listed historic resources.  The proposed incentive would facilitate 

the production of housing and affordable housing, consistent with state law. In addition, the project 

has been reviewed for consistency with all pertinent air and water quality requirements under state 

and federal laws and thus would not violate state regulations and the federal Clean Air or Clean 

Water Acts.      

 

Exhibit: 

 

A. Affordable Housing and State Density Bonus Request Letter (Dated June 14, 2022) 
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608	Harbor	Project	
Affordable	Housing	and	State	Density	Bonus	Request	Letter	


June	14,	2023	
	
	
	
1) Affordable	Housing	Statement	


	
The	project	complies	with	the	City’s	Inclusionary	Housing	Ordinance	since	it	provides	
for	15%	of	the	103	project	units	(16	units)	to	be	affordable	to	Low-Income	households	
to	be	provided	on-site.	The	project	includes	four	(4)	studios,	eleven	(11)	1-bedroom	
units	and	one	(1)	2-bedroom	unit	as	below	market	rate	units.		These	units	are	
distributed	throughout	the	project	and	the	bedroom	count,	unit	square	footage,	access	
to	amenities	(open	space	and	parking)	are	generally	provided	in	the	same	proportion	as	
the	market-rate	units	included	in	the	project	(please	refer	to	attached	Exhibit	B	for	
additional	details	outlining	the	items	mentioned	above).		In	addition,	the	materials,	
appliances	and	finish	levels	included	in	the	below-market	rate	units	are	the	same	as	the	
market	rate	units.		It	is	important	to	note	that	the	project	includes	unbundled	parking	
and	the	below-market	rate	units	will	have	the	same	opportunity	to	rent/purchase	a	
parking	space	separately	from	the	units	in	the	same	way	that	the	market-rate	units	will	
be	able	to	do	so.	


	
2) Affordable	Housing	Agreement	


	
An	Affordable	Housing	Agreement	will	be	prepared	that	finalizes	the	terms	for	the	
provision	of	below-market	rate	units	on	the	site.	


	
3) Affordable	Housing	Plan	


	
The	project	will	include	an	Affordable	Housing	Agreement	which	specifies	how	the	
below-market	rate	units	will	have	a	comparable	exterior	appearance	to	the	market-rate	
units;	how	the	interior	finishes	and	amenities	will	be	equal	to	those	provided	in	the	
base-model	market	rate	units;	and	how	the	Below-Market	Rate	units	have	equal	access	
and	enjoyment	of	open	space,	parking	and	other	project	amenities	as	the	market	rate	
units.		Floor	plans	showing	the	Below-Market	Rate	Unit	location	within	the	project,	as	
well	as	tables	listing	the	number	of	bedrooms,	bathrooms,	unit	square	footage,	an	
access	to	private	open	space	are	included	as	an	attachment	in	Exhibit	B.			


	
4) Density	Bonus	Eligibility	Statement	


	
Since	the	Project	includes	fifteen	percent	(15%)	of	the	Project’s	base	density	as	
Affordable	Rental	Units	for	Low	Income	Households,	the	Project	qualifies	for	a	twenty-
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seven	and	a	half	percent	(27.5%)	density	bonus,	one	incentive,	and	unlimited	
development	standard	waivers.		


	
Though	the	project	qualifies	for	a	density	bonus,	Windy	Hill	is	not	seeking	a	density	
bonus	above	the	allowable	base	density,	nor	any	waivers.1		Moreover,	Windy	Hill	
requests	only	one	concession,	which	is	necessary	to	accommodate	the	construction	of	
the	project	as	proposed.		In	accordance	with	Government	Code	Section	65915(e),	
Windy	Hill	seeks	the	following	modifications	of	development	standards	which	results	in	
a	savings	in	construction	costs,	making	the	provision	of	affordable	units	feasible.	
	
The	project	is	specifically	seeking	the	following	concession:	


As	discussed	previously,	Windy	Hill	will	exercise	its	Density	Bonus	Law	incentive	in	
order	to	be	relieved	of	the	City’s	Reach	Code	requirement	regarding	all-electric	
buildings	and	Electric	Vehicle	charging	per	Ordinance	No.	2023-1170	adopting	and	
amending	the	2022	CalGreen	Building	Standards	Code.		It	is	unclear	whether	or	not	the	
City’s	Reach	Code	is	in	effect	due	to	its	omission	from	the	California	Energy	Codes	&	
Standards	website	(https://localenergycodes.com/content/reach-codes/electric-
ready)	relating	to	Electric	Vehicles,	but	in	the	event	that	it	is,	an	incentive	will	apply.	


A	local	agency	must	grant	the	incentive	request	unless	it	can	make	a	written	finding,		
based	on	substantial	evidence,	that:	(1)	the	incentive	does	not	result	in	identifiable	and	
actual	cost	reductions	to	provide	for	affordable	housing	costs;	(2)	the	incentive	would	
have	a	specific,	adverse	impact	on	the	public	health	or	safety,	or	upon	an	historical	
resource;	or	(3)	would	be	contrary	to	state	or	federal	law.		(Gov.	Code	§	65915(d)(1).)		
We	submit	that	none	of	those	findings	can	be	made	with	regard	to	this	incentive	
request.	


In	addition,	recent	case	law	confirms	that	an	applicant	is	not	required	to	establish	that	
the	requested	incentive	will	result	in	cost	reductions.		In	Schreiber	v.	City	of	Los	Angeles	
(2021)	69	Cal.App.5th	549,	555,	the	court	explained	that	there	is	a	presumption	that	an	
incentive	will	result	in	cost	reductions	and	that	an	applicant	“is	not	required	to	
establish	that	cost	reductions	will	result.”		Instead,	a	city	must	approve	the	incentive	
request	unless	it	makes	one	of	the	written	findings	set	forth	in	Section	65915(d)(1).	
(Ibid.)		“By	requiring	the	city	to	grant	incentives	unless	it	makes	particular	findings,	the	
statute	places	the	burden	of	proof	on	the	city	to	overcome	the	presumption	that	
incentives	will	result	in	cost	reductions.”		(Id.	at	556.)		Because	of	this	presumption,	a	


 


1 In its SB 330 materials submitted in February 2021, applicant had elected to use an incentive to reduce 
the project’s onsite parking requirements, but due to the recent passage of AB 2097 (Gov. Code § 65863.2), 
the use of that incentive is no longer necessary.  The project is located within one-half mile of public transit, 
and none of the findings in Section 65863.2(b) can be made.  As consistently stated throughout the entitlement 
process, the project will voluntarily provide 69 parking spaces onsite, and Electric Vehicle charging will be 
provided per the 2022 CalGreen Building Standards Code.  (Gov. Code § 65863.2(f).)   
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city	is	“not	required	to	make	an	affirmative	finding	that	the	incentives	would	result	in	
cost	reductions,	or	to	cite	evidence	to	establish	a	fact	presumed	to	be	true.”		(Id.	at	560.)			
	
Meeting	the	City’s	Reach	Code	standards	would	add	$150,000of	additional	costs	to	
substantially	increase	the	project’s	electrical	infrastructure	and	capacity	from	the	utility	
provider.	Providing	the	expanded	EV	parking	infrastructure	would	add	approximately	
another	$694,000in	hard	costs,	primarily	for	the	additional	wiring,	conduit,	receptacles,	
chargers	and	associated infrastructure	to	meet the	Electric	Vehicle	charging	
requirements	of	Ordinance	No.	2023-1170. Relief	from	this	burden	will	help	offset	the	
project’s	costs	of	providing	affordable	housing	units. 


	
 







EXHIBIT E: Form of Regulatory Agreement 
 


EXHIBIT B 
 


MAP SHOWING LOCATION OF AFFORDABLE RENTAL UNITS AND 
SCHEDULE OF AFFORDABLE RENTAL UNITS 


 


Attach site map and plans showing the locations of the Affordable Rental Units. 
Schedule of Affordable Rental Units to be Provided within the Project 


 
Plan Type Bedrooms per Unit Approximate 


Area (S.F.) 
Lot/Building/Unit 
Numbers 


Affordable Rental Units to be Provided 
TH5.0 1 958 206 
S1.0 STUDIO 554 203 
A2.3 1 713 214 
S4.0 STUDIO 404 224 
A3.0 1 586 305 
B3.0 2 1,357 313 
A1.1 1 688 309 
A2.1 1 716 321 
A1.0 1 687 401 
A4.0 1 611 406 
A2.1 1 716 415 
S4.0 STUDIO 404 424 
A1.0 1 687 501 
S2.0 STUDIO 556 510 
A2.0 1 713 514 
A2.0 1 713 522 
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Types of Units  


#  %  #  % 


Studio   17  19.5%  4  25%  N0 


1 Bedroom: 1 


Bathroom   
55  63%  10 62.5%  N0 


1 Bedroom: 1.5 


Bathrooms   
7  8%  1  6.25%  N0


2 Bedroom: 2 


Bathrooms   
6  7%  1  6.25%  N0


2 Bedroom: 2.5 


Bathrooms  
2  2.3%  0 0%  N0 


Type of Unit (Beds: 


Baths) 


Market (87 Units)  
Affordable (16 


Units)   Percentage Difference > 10% 


Private Open Space / 


Balconies  


Floor   Market (87 Units) 
1
  Affordable (16 Units)  


TOTAL  30 – 34%       4 – 25.00% 


Fifth   4  1 


  9% < 10% differential; thus, compliant  


Third  4 1


Fourth   4  1 


First   4  0 


Second  14 1


Floor Area Decrease %   Project Affordable Difference


AVG Floor Area AVG Floor Area


Studio 514 479 7.04%


1 bd; 1 ba 717 708                        1.26%


1 bd;1.5ba 1025 958 6.75%


2bd; 2ba 1154 1,357                     18%


2bd; 2.5ba 1712 N/A N/A


Average Size Bedroom


1
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