CALIFORNIA

CITY OF BELMONT
PLANNING COMMISSION MEETING MINUTES
Tuesday, June 16, 2020 — 7:00PM

Commission members participated in this meeting by teleconference as authorized by Executive
Order N-29-20. The public viewed the meeting via live on Zoom, the city website or on Comcast
Channel 27. Members of the public watching remotely were given the Cdev@belmont.gov email
address to submit public comments.

ROLL CALL 7:01 P.M.
Planning Commission members present on Zoom webinar: Finley, Kramer, Kulich, Majeski, Meier,
Pyrz, Runcie

Staff Present on Zoom webinar: Community Development Director (CDD) de Melo, Associate
Planner Dietz, Assistant Planner Shek, Administrative Assistant Lynn

PLEDGE OF ALLEGIANCE
Led by Chair Pyrz

COMMUNITY FORUM

Chair Pyrz opened the Community Forum.

Community Director de Melo stated no public comments were submitted for the community forum.
Chair Pyrz closed the Community Forum.

COMMISSIONER ANNOUNCEMENTS / AGENDA AMENDMENTS
There were no announcements or agenda amendments

CONSENT CALENDAR

5.A Reqular Meeting Minutes for June 2, 2020

ACTION: On a motion by Commissioner Majeski, seconded by Commissioner Meier to approve
the regular meeting minutes of June 2, 2020.

Motion passed 7-0 (7 Ayes, 0 Noes)

STUDY SESSION- NONE
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PUBLIC HEARINGS

7 A. 2520 Buena Vista Avenue (Single-Family Design Review)
Commissioners stated no ex-parte communications were made.

Assistant Planner Shek provided an overview of the staff report and presentation for the Single-
Family Design Review to construct a 106 square foot first floor and 915 square foot second floor
addition to an existing 1,820 square foot single-family residence.

This project includes a new stairwell for the second story, kitchen expansion, a bedroom conversion
to a dining room, a new master suite, and family room.

Staff stated the project is well-designed and articulated, the project would not impact public views,
no grading to be done onsite, no proposed trees for removal, the site is well landscaped and existing
landscaping would be maintained, and the project is in compliance with Residential Design
Guidelines and Residential Design Criteria.

Staff made the findings in the affirmative and recommended Commission approval.

Chair Pyrz invited the applicant to speak.
Steve Wu, Applicant, stated he had no comments

COMMISSION COMMENTS AND QUESTIONS
In response to Chair Pyrz, the applicant stated the alternating exterior colors were proposed to
create a sense of depth instead of a plain and flat elevation.

Chair Pyrz opened the Public Hearing.
Community Director de Melo stated no emails were submitted for public comment.
Chair Pyrz closed the Public Hearing.

COMMISSION DISCUSSION AND DELIBERATION
Commissioners made the findings in the affirmative.

ACTION: On a motion by Commissioner Majeski, seconded by Commissioner Meier to approve
a Single-Family Design Review at 2520 Buena Vista Avenue, Application No. PA2020-0019

Motion passed 7-0 (7 Ayes, 0 Noes).
Chair Pyrz stated this item is appealable within 10 calendar days.

7 B. Section 24 (Accessory Dwelling Units) Zone Text Amendments
Commissioners stated no ex-parte communications were made.

Associate Planner Dietz provided an overview of the staff report for the amendments to Section
24-Accessory Dwelling Units (ADU’s) of the Belmont Zoning Ordinance (BZO) related to the
development review process for accessory dwelling units in residential and mixed-use zoning
districts. He stated the proposed amendments were introduced by the City Council at the May 26,
2020 meeting.
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Staff provided an overview of the modifications to be compliant with the new State laws:

All the new state laws were designed to incentivize and streamline production of
housing. Three laws within the package pertain to the regulation of ADU’s are AB 68, AB
881, and SB 13.

« AB 68-1) Action on completed ADU permits withing 60 days; 2) Ministerial
exemptions from CEQA; 3) Prohibits regulation or restriction of ADU’s based on
minimum lot size, maximum ADU dimensions or required replacement parking;

4) Allows creation of Junior Accessory Dwelling Units (JADU); 5) Allows creation
of ADU’s within multi-family residential and some mixed-use buildings; 6) HCD can
enforce legislation in conjunction with the Attorney General’s Office.

o SB 13-1) Establishes 5-year period where an agency cannot impose owner-occupancy
conditions; 2) Local agencies cannot assess impact fees on construction of ADU’s less
than 750 sq. Ft.

o AB 881- Overlaps significantly with provisions of AB 68 and SB 13

ZTA amendments would include 1) updating the BZO for compliance with State law,
including AB 68, SB 13, and AB 881, 2) amend the BZO to facilitate the production of
housing units; and 3) eliminate outdated information, maintain consistency between BZO
sections, and provide minor corrections.

Current BZO Section 24 includes numerous provisions that must be revised to maintain
compliance with State law, including the addition of JADU’s.

Staff made the findings in the affirmative and recommended Commission recommend City
Council approval.

COMMISSION COMMENTS AND QUESTIONS

In response to Commissioners, staff stated the following:

If the home is already at maximum floor area ratio for the site, then the ADU addition would
become legal non-conforming floor area. If the garage were converted to an ADU, you
could do so without replacing the parking spaces.
Setbacks would be required for detached ADU’s.
The numerical typo’s in draft ordinance 24.3 A3 will be corrected.
Not all information in the State law would go into the ordinance. The City also operates
under the State regulations as well as city standards for deadlines. This includes caps in AB
68 for ADU’s in multi-family.
In certain conditions, multi-family ADU’s can have one interior ADU and two exterior
ADU’s as long as it does not go over the cap and would meet building code requirements.
Where a home exceeds the FAR limit with the ADU and a resident wanted to do an addition
later, they can request a floor area exception which would need Planning Commission
approval. A series of findings would have to be met in order to approve.
The difference between an ADU and a JADU are as follows:
o ADU-A sole unit within the home or detached from the home with a separate entry,
kitchen/hotplate, and bath.
o JADU-Must already be an existing room within a home, no more than 500 square
feet and typically with a shared entrance, kitchen, or bath.
ADU's and JADU’s are included in the floor area ratio. Once an ADU is approved,
arestrictive covenant is signed and notarized by the property owner that states the
conditions of use and then recorded at the County Assessor’s Office.
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e ADU’s and JADU’s both count toward the RHNA goals.

e Code enforcement will investigate any case resulting in more than one JADU or short-term
rental violations.

o Under State law, the city cannot require parking/replacement parking for ADU’s or
JADU’s

« Staff will consult with City Attorney on the clarification of the 5-year wait period before
short-term rental violations are enforced.

« Business licenses are required for Air-BnB rentals of your home.

Staff noted an after-action report to the Council on performance of the Ordinance and will be
provided to the Commission for an update in a year.

Chair Pyrz opened the Public Hearing.
Community Director de Melo read the following public comment submitted via email:

Matthew Gelfand, Resident: “We have a little concern about the edit that was made during the
City Council meeting. We support the purpose mentioned in the staff report, of suspending the
owner-occupancy requirement for existing ADUs. But it would be good to clarify that an ADU
created between now and January 1, 2025 will never have an owner-occupancy
requirement. See AB 881 (Bloom) § 2.5 (language effective January 1, 2025, mandating that going
forward “a local agency shall not impose an owner-occupant requirement on an accessory dwelling
unit permitted between January 1, 2020, to January 1, 2025, during which time the local agency
was prohibited from imposing an owner-occupant requirement).”

Staff responded to Mr. Gelfand’s email comment and stated they spoke with the City Attorney and
the city’s interpretation of the law isn't necessarily that they’re saying these ADU’s can never have
an owner-occupancy requirement, but will be permitted between January 1, 2020 and January 1,
2025 and this requirement is effectively suspended. The second portion of Mr. Gelfand’s email has
already been addressed in the Commission discussion with a restrictive covenant being recorded at
the County in which it is stated in the document and would be enforced.

Chair Pyrz closed the Public Hearing.

COMMISSION DISCUSSION AND DELIBERATION
Commissioners made the findings in the affirmative.

ACTION: On a motion by Commissioner Kramer, seconded by Commissioner Majeski
recommending that City Council amend Section 24 Accessory Dwelling Units of the Belmont
Zoning Ordinance related to the development review process for Accessory Dwelling Units in
residential and mixed-use zoning districts.

Motion passed 7-0 (7 Ayes, 0 Noes).
Chair Pyrz stated this item will be forwarded to City Council for action.
OTHER BUSINESS/UPDATES

Community Development Director de Melo stated the July 7'" meeting is tentative and pending
items.

ADJOURNMENT at this time being 8:15PM to a regular meeting of the Planning Commission
to be held on July 7, 2020. Public Notice as required will be issued in advance of the Commission
Meeting.

Diane Lynn - Administrative Assistant
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