CALIFORNIA

BELMONT

CITY OF BELMONT
PLANNING COMMISSION MEETING MINUTES
Tuesday, January 21, 2019 — 7:00PM

ROLL CALL 7:00 P.M.
Planning Commission members present: Meier, Finley, Majeski, Pyrz, Kramer
Planning Commission members absent:

Staff Present: Community Development Director de Melo, City Attorney Rennie, Senior Planner
Gill, Administrative Assistant Lynn

PLEDGE OF ALLEGIANCE
Led by Chair Majeski

COMMUNITY FORUM
Chair Majeski opened the Community Forum.

No speakers came forward. Chair Majeski closed the Community Forum.

MMISSIONER ANN NCEMENTS / AGENDA AMENDMENT
No announcements or agenda amendments were made.

CONSENT CALENDAR

Regular Meeting Minutes for November 19, 2019
ACTION: On a motion by Commissioner Kramer, seconded by Commissioner Meier to approve the
regular meeting minutes of November 19, 2019.

Motion passed 4-1 (4 Ayes, 1 Abstain)

Reqular Meeting Minutes for December 17, 2019
ACTION: On a motion by Commissioner Finley, seconded by Commissioner Meier to approve the
regular meeting minutes of December 17, 2019.

Motion passed 4-1 (4 Ayes, 1 Abstain)
STUDY SESSION- NONE
PUBLIC HEARINGS

7 A. 0 Monte Cresta Drive APN 043-165-180-Vacant Lot (Single-Family Design Review)
Commissioners stated no ex-parte communications were made.

Senior Planner Gill provided an overview of the staff report and presentation for denial of a Single-
Family Design Review to construct a 3,299 square foot single-family residence for the site.
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Senior Planner Gill provided the following summary of project background:

e In November 2015, Mr. Jeff Kraft applied for a single-family design review, a floor area
transfer from two lots, and a conditional use permit to allow the floor area transfer to facilitate
the construction of a single-family dwelling on an unimproved portion of Monte Cresta Drive.

e The current single-family design review project consists of construction a 3,299 square feet
single-family dwelling.

e Based on Zoning Ordinance Section 4.7.(c) and the floor area ratio standards, the subject
building site at 49% slope is allowed 900 square feet.

e In the 2015 application submittal, Mr. Kraft proposed to transfer floor area from two non-
contiguous lots for a total of 2,400 square feet of development potential.

e As part of that application submittal, Mr. Kraft provided a signed contractual agreement for a
sending parcel.

e Upon recurrent reviews of his application, staff discovered that the buyer (Mr. Kraft) listed in
the contractual agreement no longer owned or had control of the parcel.

e In 2018, and in 2019, staff notified Mr. Kraft of this issue and that he would need to resolve
the matter prior to staff proceeding with his application.

e Staff notified Mr. Kraft that he would need to submit a revised floor area transfer application
and demonstrate that the receiving and sending parcel were in conformance with the
Subdivision Map Act. At that time, Mr. Kraft did not give any indication that he would provide
a revised application.

e On June 14, 2019, staff sent a notice to Mr. Kraft denying his floor area transfer application
and indicated the decision can be appealed within 10-calendar days. Mr. Kraft did not appeal
the administrative decision.

Staff indicated that Mr. Kraft could have brought his application into compliance by providing a
contract for a “sending lot” or amend his application to propose building a smaller home.

City Attorney Rennie stated in order to approve a floor area transfer application a finding has to be
made in that you have to examine both sending and receiving lots together. The specific finding
centers on the Pattern of Development which would result from the transfer of floor area being better
than could be achieved through the application of the ordinance without the floor area transfer due to
less grading, less street and utility extension and better site locations. Analysis cannot be made unless
you know both the sending and receiving lot included in the transfer.

Senior Planner Gill continued the background summary and stated the following:

e Mr. Kraft provided staff and Commission an email late afternoon on Tuesday requesting to
postpone the meeting due to not having enough time to consult with legal counsel.

e Staff noted that Mr. Kraft was notified in late 2018 that his application needed to be amended.

e Mr. Kraft was informed a month later that he needed to rectify this issue.

e On Thursday, January 16", Mr. Kraft submitted via email a map and chart that listed the
corresponding lots, but a floor area transfer application was not submitted.

e On Friday, January 17" late in the day Mr. Kraft submitted an application without fees paid
or a Certificate of Compliance that should have accompanied the application.

Chair Majeski invited the applicant to speak.

Angela Schmiede and Jeff Kraft, applicants, provided a background of their application process in
regard to length of time, changes associated with requirements, costs and requested extension of time
to comply with the floor area transfer requirements. Additionally, they requested a work session with
the Planning Commission.
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City Attorney Rennie noted that in regard to Certificates of Compliance, the Map Act does not allow
properties to be sold, leased, financed or developed if a parcel is not in conformance with the Map Act.
The way to find out if a parcel is in conformance is to apply for a Certificate of Compliance. If the
parcel is not in conformance, the Map Act will provide a procedure to issue a Conditional Certificate
of Compliance and what one would need to do to be in compliance. He also noted that this is a State
law compliance issue.

Chair Majeski opened the Public Hearing.

Mr. Herbach, resident, stated he would like the application history to reflect the December 18, 2018
letter that addressed the applicant did not own the lot. He also requested to see the letter sent to staff
and the Commission late in the day prior to the Commission meeting.

Chair Majeski closed the Public Hearing.

COMMISSION QUESTIONS TO STAFFE
In response to Commissioners, staff stated the following:

e There are streamlining requirements in place as to application time limits. Staff has 30-days
to make an application completeness determination that includes review of the application and
response whether a project is deemed complete or incomplete. In regard to the project portion,
it is based on the CEQA determination about the project. Once a CEQA determination has
been set, that would trigger a project deadline

e There are three lots noted in the application and none have a Certificate of Compliance.

In response to Commissioner Pyrz, Mr. Kraft stated the Certificate of Compliance never came up
during his filing of the application nor on the checklist and stated it came up 3 years later. They said
that it did not apply to them since they filed prior to the requirement.

Staff indicated that a new application would need to be submitted because one of the three lots is no
longer involved in the application.

Commission discussion ensued.

In response to Chair Majeski, the applicants stated they would like a 30-day extension to provide
documents to staff.

In response to Commissioners, staff stated that should the Commission deny the single-family design
review request, the applicant cannot reapply for the same project on the same lot for one year. Should
the commission agree to an extension, the continuance process would include the 30-day extension
approval for the applicant as well as a review period for staff.

City Attorney asked to take a brief couple minute break to discuss a reasonable extension time.

Community Director de Melo stated that a 90-day extension was a reasonable time for the applicant to
submit the completed applications and for staff review and evaluation.

COMMISSION DISCUSSION

Chair Majeski stated he was split in the middle between a continuance or denial.

Commissioners Finley, Meier, Pyrz and Kramer were agreeable to support the 90-day continuance
guidelines.
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ACTION: On a motion by Commissioner Kramer, seconded by Commissioner Pyrz to grant a
continuance subject a submission of a complete Floor Area Transfer application and complete
Certificate of Compliance application for both the receiving and the sending lot including the requisite
fees to accompany the applications. This item is continued to the the April 21% Planning Commission
Meeting, pending satisfaction of application submittal requirements.

Motion passed 5-0.

Community Director de Melo stated this item is a continuance and the 10-day appeal period does not
apply.

OTHER BUSINESS

Community Development Director de Melo stated the following:

e March 3" is the Primary Election and the meeting will need to be rescheduled.
Commissioners should inform staff of availability for either Monday, March 2" or Thursday,
March 5™,

e  The Annual Commission Dinner will be held February 24™.

ADJOURNMENT at this time being 8:18PM to a regular meeting of the Planning Commission to be
held on February 4, 2020. Public Notice as required will be issued in advance of the next Commission
Meeting.

Diane Lynn - Administrative Assistant
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