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Minutes of the Planning Commission Regular Meeting of Tuesday, August 20, 2019 

Council Chambers, One Twin Pines Lane, Belmont, CA 
 
ROLL CALL 7:00 P.M. 

Planning Commission members present: Kramer, Finley, McCune, Pyrz, Majeski 

Planning Commission members absent: Meier, Goldfarb 

 

Staff Present: Community Development Director de Melo, Principal Planner DiDonato, Associate 

Planner Dietz, and Administrative Assistant Lynn 

 

PLEDGE OF ALLEGIANCE 

Led by Commission Chair McCune.  

 

COMMUNITY FORUM 

Chair McCune opened the Community Forum.   

No speakers came forward.  Chair McCune closed the Community Forum. 

 

COMMISSIONER ANNOUNCEMENTS / AGENDA AMENDMENTS 

No announcements or agenda amendments 

 

CONSENT CALENDAR 

Regular Meeting Minutes July 16, 2019  

 

ACTION:  On a motion by Commissioner Kramer, Seconded by Commissioner Pyrz, to approve the 

Regular Meeting Minutes of July 16, 2019. 

 

Motion passed 5-0 (5 Ayes, 0 Noes)  

 

STUDY SESSION- NONE 

 

PUBLIC HEARINGS 

 

7 A. 10 Davis Drive–Annual Review-Development Agreement 

Commissioners stated no ex-parte communications were made. 

 

Principal Planner DiDonato provided an overview of the staff report and a presentation for the annual 

review of an adopted Development Agreement that allowed for the construction of  the Crystal 

Springs Uplands private middle school (CSUS).  The presentation gave a brief background of the 

periodic review and development agreement whereas City Council approved the Middle School in 

2016.  Staff reminded the Commission that the Development Agreement is essentially a contract 

between the City and the Developer.  In exchange for vesting rights, the landowner provided public 

benefits in excess of those normally required, such as payment of one-time/annual fees, shared use of 

playing field and traffic system improvements.  The annual review is to assure that the applicant is 

compliant with payments, the Joint Use Agreement for the playing fields, and Traffic Demand 

Management.  Staff made the findings that all review items comply with obligations and 

recommended adoption of the Resolution.  

 

Chair McCune invited the applicant to speak. 

The applicant had no comments but stated they were available for questions.  
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Chair McCune opened the Public Hearing. 

No speakers came forward. 

Chair McCune closed the Public Hearing.  

 

COMMISSION DISCUSSION 

In response to Commissioners, staff stated the playing field is being used as per the agreement. 

Regarding the sales tax on construction materials, it was not required because the contractor does not 

have a State resellers license.   

Commissioner Majeski noted that as a contractor, you can buy items and pay the sales tax on them at 

the time of purchase or buy wholesale and get a wholesaler’s license and then pay tax as the entity as 

the seller.  This contractor may not have had a resellers license and paid tax at the time of purchase of 

materials.   

Commissioner Kramer stated that taxes are paid where installation occurs and assumed that the tax 

was paid.  

Staff indicated that they would follow up on the Commission comment on the sales tax, however, the 

item before Commission is that the annual review meets Development Agreement (DA) obligations as 

presented.  

In response to Chair McCune, staff stated the reason for the uptick in traffic counts was due to the 

school achieving maximum enrollment.  The allowable limit during morning peak hours is 243, the 

recent counts were 137.  The allowable limit during midday peak hours is 149, the recent counts were 

85.  Thus the school was in compliance with maximum allowable trip counts for the school/DA. 

 

Commissioners concurred in support and made the findings in the affirmative.   

 

ACTION: On a motion by Commissioner Finley, seconded by Commissioner Majeski finding that 

Crystal Springs Uplands School is in compliance with all relevant Development Agreement obligations 

for the June 2018-June 2019 review period; Application Number PA2019-0062. 

 

Motion passed 5-0 (5 Ayes, 0 Noes)  

 

Chair McCune stated this item is appealable within 10 calendar days.  

 

 

7 B. 2717 Barclay Way – (Single-Family Design Review) 

Commissioners stated no ex-parte communications were made. 

 

Associate Planner Dietz provided an overview of the staff report and a presentation to construct an 

878 square foot addition including a new second story to an existing 1,685 square foot single-family 

residence.   No grading is required, and no tree removal has been proposed. The project is well-

designed and articulated; avoids unnecessary bulk and public views are not impacted.  Staff made the 

findings in the affirmative and recommended approval.   

 

Chair McCune invited the applicant to speak. 

The applicant had no comments but stated they were available for questions.  

 

COMMISSION QUESTIONS TO STAFF 

In response to Commissioner Finley, the deck is not over the property line but would be up to the 

property line.  There is an existing fence that is over the property line that would be maintained.  

 

Chair McCune opened the Public Hearing.  

No speakers came forward.  

Chair McCune closed the Public Hearing.  
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COMMISSION DISCUSSION 

Commissioners concurred and made the findings.   

 

ACTION: On a motion by Commissioner Pyrz, seconded by Commissioner Majeski to approve the 

Single-Family Design Review at 2717 Barclay Way; Application Number PA2019-0041. 

 

Motion passed 5-0 (5 Ayes, 0 Noes)  

 

Chair McCune stated this item is appealable within 10 calendar days.  

 

7 C. 400 El Camino Real (Conditional Use Permit) 

Commissioners stated no ex-parte communications were made. 

Community Development Director de Melo provided an overview of the staff report and a presentation 

to consider a Conditional Use Permit (CUP) for the recently constructed Ashton mixed-use 74-unit 

(Residential/Commercial) development for the subject property.  The request entailed conversion of 

the designated commercial floor area within the four on-site Live/Work units to a residential use 

totaling approximately 200 square feet per unit.  The CUP is required to allow residential use on the 

ground floor for the four subject Live/Work units.  There is existing ground floor residential area/use 

for each of those units.  No modifications to the building exterior are proposed or required.  No new 

floor area would be added, nor changes made to the interior of these units that would result from this 

project amendment. All occupants of the residential units would continue to be able to pursue a home 

occupation for their business, but it will need to be consistent with the Belmont Zoning Code.  Should 

this CUP request be approved, the commercial space would then be allowed for residential purposes.   

Staff made the findings in the affirmative and recommended approval.   

Chair McCune invited the applicant to speak. 

 

Jeff Smith, Series-Regis, spoke about the businesses opening, sales of 73 of the 74 units, and that three 

sales are contingent upon the Commission decision for this CUP.  

 

COMMISSION QUESTIONS TO STAFF 

In response to Commissioners, staff stated the following: 

• The Live/Work units were originally proposed by the applicant at the time they filed the 

application and not mandated by the city. 

• Anyone can propose a business in the Live/Work space, with a business license.  They may put 

up a sign if they meet the provisions of the home occupation rules.   

• The space that is now commercial and is converted to a bedroom or den, would not change the 

current parking.  If the owner wanted to run that space in their home as a business, they would 

still have that opportunity.  

• There will be more flexibility for Live/Work spaces. 

 

Chair McCune opened the Public Hearing.  

No speakers came forward.  

Chair McCune closed the Public Hearing.  

 

COMMISSION DISCUSSION 

Commissioner Majeski noted that there is a value to the community to having potential commercial 

space within three units but that he is on the fence with this item.  He added that it is more valuable if 

the Live/Work is flexible as one or the other or both, but that maybe they should make the CUP 

exception for now.  



Planning Commission Meeting Minutes of 8/20/19 
 

 

 

Commissioner Pyrz indicated she could make the findings and reconsider modifying the ordinance for 

Live/Work to address hybrid situations and flexibility.  She also noted there are no property owners 

that objected.  

 

Commissioner Finley concurred with Commissioner Pyrz and can make the findings. 

 

Commissioner Kramer indicated he could not make the findings and noted that there was a reason why 

the original plan was attractive to the Commission in that a 3-bedroom condo is more valuable than a 

2-bedroom Live/Work space.  He also stated our responsibility is not to maintain value for the 

developer, it is to keep up with what we agreed on prior.  He stated he has not seen a persuasive 

argument on why the City would want to make this change.   

 

Chair McCune indicated he could make the findings.  He stated he can understand the bank-lender 
situation, as they evaluate residential property and commercial property differently.  He gave the 
example of a Work/Live space by providing an example for his in-home office and likes the idea.  He 
stated he thought it was more flexible for certain businesses to not have it partitioned off.                                      

 

Discussion ensued with the Planning Commission. 
 

ACTION: On a motion by Commissioner Finley, seconded by Commissioner Pyrz to approve the 

Conditional Use Permit for the 400 El Camino Real Mixed-Use Development; Application Number 

PA2019-0064. 

 

Motion passed 3-2 (3 Ayes, 2 Noes)  

 

Chair McCune stated this item is appealable within 10 calendar days.  

 

OTHER BUSINESS / UPDATES 

Director de Melo stated the following upcoming items: 

 

• There will be some major projects coming to Commission within the next 3-6 months that will 

have Live/Work spaces proposed.   

• The former Belmont Ice Land building has been demolished and a development project has 

been filed for the subject property.   

• Community Development Director concurred with Commissioner Majeski to calendar a future 

Live/Work Ordinance discussion. 

 

ADJOURNMENT at this time being 7:55PM to a regular meeting of the Planning Commission to be 

held on September 3, 2019.  Public Notice as required will be issued in advance of the next 

Commission Meeting. 

Diane Lynn - Administrative Assistant 


