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Staff Report  

DISCUSSION AND DIRECTION REGARDING PLACING A MEASURE ON THE 
NOVEMBER 3, 2009 BALLOT APPROVING AN INCREASE OF THE CITY’S TRANSIENT 
OCCUPANCY TAX (TOT) FROM 10% TO 12% 

   

 
Honorable Mayor and Council Members: 
 
Summary 
Staff requests direction from Council regarding placing a measure on the November 3, 2009 
ballot increasing the transient occupancy tax (TOT) from 10% to 12%. The deadline for 
submittal of such a measure to the County is August 7, 2009.  
 
Background
At the June 23, 2009 meeting, City Council directed staff to draft enabling documents to submit 
a tax measure increasing the City’s TOT on the November 3, 2009, ballot for voter approval as 
part of the general municipal election. Staff was also directed to research comparison tax rates in 
other Peninsula cities. 
 
Discussion
In order to meet the deadlines for the November 3, 2009 general municipal election, Council 
needs to take the actions by August 7 which are the subject of this report, including passing an 
implementing ordinance and calling for the measure to be placed on the November ballot.  
 
As previously reported to Council, the national economic crisis has badly impacted City 
revenues and created a long term projection revenue/expenditure gap of about $.8 million. 
Although the FY10 budget is currently balanced due to budget reductions, the City must do more 
to maintain fiscal stability in the future. Furthermore, it is anticipated that the State of California 
will address its continuing shortfall by taking even more money from local entities, potentially 
increasing Belmont’s shortage by another $1.3 million.  
 
Staff’s long term financial projections suggest a revenue/expenditure gap that can only be 
bridged through certain reductions or by finding additional and expanding existing sources of 
revenue. On June 23, 2009, Council approved both the FY10 Budget and the “5% Correction 
Plan” companion report submitted by staff. Due to the magnitude of the $0.8 million estimate, 
the City Council approved taking corrective action immediately in order to place the City’s 
finances on a trajectory to achieve the policy reserve target by FY2014.  The Correction Plan 
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includes both budget reductions and possible revenue measures.  
 
If existing sources of revenue are approved for expansion, it’s possible that Council may be able 
to restore some of the budget reduction measures that were implemented as part of the 
Correction Plan.   
 
One potential revenue source recommended in the 5% Correction Plan report was increasing the 
City’s TOT, which is a hotel occupancy tax.  Cities and counties may tax persons staying 30 
days or less in hotels, motels, and similar lodgings.  (Cal. Rev. & Tax Code § 7280, et seq.)  
Typically, the hotel operator is legally obligated to collect the tax and hold it in trust until 
remitted to the City.  Those contesting the amount due are entitled to a hearing and also an 
appeal to the City Council.  The City of Belmont has had a TOT for many years.  The City last 
increased the TOT to 10% in 1978 immediately after the passage of Proposition 13, but before its 
effective date. Millbrae, Brisbane, Burlingame, San Bruno and San Mateo also tax at 10% and 
are moving forward with voter measures to increase the tax to 12%. Below is a summary of the 
survey results conducted by staff regarding surrounding cities’ TOT rates and proposed 
increases: 

       

City 
Current 

TOT 
Proposed 

TOT Type of Tax 

Council 
Action Date 

# of 
Hotels 

Total # 
of 

Rooms 
Belmont 10% 12% General Tax 8/7/09 8 671 
Brisbane 10% 12% General Tax 6/15/09 2 387 
Burlingame 10% 12% General Tax 6/15/09 13 3741 
Campbell 10% No plans  ~ 2001   
Cupertino 10% No plans     
E. Palo Alto 12% No plans        
Foster City 8% No plans     
Half Moon Bay 12% No plans        
Menlo Park 10% No plans       
Millbrae 10% 12% General Tax 6/23/09 7   
Mountain View 10% No plans     
Pacifica 10% No plans        
Palo Alto 12% No plans        
Redwood City 10% No plans       
San Bruno 10% 12% General Tax 7/14/09 13 653 
San Carlos 10% No plans        

San Jose 10% 14%
Special Tax 
(Mello-Roos) 6/16/09 80+ 9000 

San Mateo 10% 12% General Tax 7/13/09 15 1663 
Santa Clara 9.5% No plans     
So. San 
Francisco 

9%+ 
$2.50/night 

10% + 
$2.50/night Special Tax 7/22/09 29 2912 

Sunnyvale 9% 9.5% General Tax 2007 34 3561 
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As staff’s research indicates, most surrounding cities who are contemplating a TOT increase are 
proposing a 2% increase.  Below is a chart indicating a random selection of Belmont hotel online 
rates, and the nominal impact in dollars that the 2% increase would have on the average room 
rate customer which, in most cases, is only about $2.00 per night: 
 

Hotel/Motel Current Rate 10% TOT 12% TOT Net 
Increase 

Extended Stay America Approx. $90/night $9 $10.80 $1.80 
Summerfield Suites $116/night $11.60 $13.92 $2.32 
Holiday Inn Express $109 $10.90 $13.08 $2.18 
Motel 6 $53.99 $5.40 $6.48 $1.08 

 
The proposed TOT increase is recommended to be a general tax measure, the proceeds of which 
would be deposited in the general fund for support of City general fund functions and programs. 
As such, it would require a majority + 1 vote of the electorate. Two actions are required to 
implement an increase to the TOT when the tax is for general purposes: (1) approval of an 
implementing ordinance by two-thirds vote of the City Council; and (2) majority voter approval 
(50% + 1) (Cal. Gov’t Code Section 53723 and 53724(b)).  Because the submittal deadlines for a 
ballot measure to be included in the November 3, 2009 general municipal election deadline is 
eighty-eight days in advance of the election, the last day to submit ballot measures is August 7, 
2009. Final approval by the City Council would be at the July 28 City Council meeting. 
 
If Council wishes to proceed with an increase to the TOT rate, the City Council would do so by 
enacting the attached ordinance increasing the rate, which, once approved by the voters, cannot 
be changed absent a vote of the people. (Elections Code § 9222 and § 9217) (For Ordinance See 
Attachment A to Resolution) The voters would then be presented with a question at the 
November 3, 2009 election, which must be no longer than 75 words and phrased as a question 
stating the nature of the ordinance. (Elections Code §§ 13247(a) and 13119)  Accordingly, the 
question submitted below for consideration follows the format required by the Elections Code 
and is 44 words (“City of Belmont” counts as one word): 
 

“To preserve funding for general city services, shall the City of 
Belmont approve an ordinance amending the Belmont Municipal 
Code to increase the transient occupancy tax rate from ten (10%) to 
twelve (12%) per cent on the rent charged to hotel guests within the 
City?” 

 
YES 
 
 
NO 

 
_______ 
 
 
_______ 
 

 
In order to present the voters with this question, the City Council needs to act on a number of 
items relating to the election, as follows and as more fully articulated in the resolution attached 
hereto: 
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• The City Council must order the question relating to the ballot measure submitted to the 
voters;  

• The City Council may authorize its members to submit an argument for or against the 
measure, and if so, these will be the arguments that appear in the ballot pamphlet.  If 
more than one argument is submitted for or against the measure, then the City Clerk must 
decide which argument to print based on the priority set forth in the Elections Code § 
9287 – 

 
o the legislative body, or member or members of the legislative body authorized by 

that body;  
o individual voter, or bona fide association of citizens, or combination of voters and 

associations, who are the bona fide sponsors or proponents of the measure; 
o bona fide associations of citizens;  
o individual voters who are eligible to vote on the measure.  

 
• At the time it adopts the resolution placing the measure on the ballot, the City Council 

should also decide whether to authorize rebuttal arguments and whether to request the 
City Attorney to prepare an impartial analysis of the measure.   

 
• The City Council should request that the Board of Supervisors of San Mateo County 

provide election services by having the County Clerk conduct the election and further 
that the election be consolidated with other elections being held on the same date.  If as 
expected the measure is consolidated with a countywide election, San Mateo County 
establishes the due dates for submission of arguments and the impartial analysis.  

 
General Plan/Vision Statement 
No impact. 
 
Fiscal Impact
Per the Elections Office, it’s estimated a ballot measure over and above the City’s regular 
municipal election costs would be approximately $10,000. However, staff estimates that, if 
approved, the 2% TOT increase could translate to roughly $220,000 per year in additional 
revenue for Belmont.   
 
Public Contact 
The City of Belmont City Council expressed concerned that local hotel/motel operators and the 
chamber of commerce be made aware of this proposal in advance of the first formal City Council 
public discussion on a possible November 2009 ballot measure.  Accordingly, the City Council 
Economic Development Committee met on the afternoon of Tuesday July 7th and included this 
matter on their public agenda for discussion and public testimony.  The July 7th meeting is to be 
followed by an evening public workshop Thursday night, July 9th.  The hotel & motel operators 
as well as the Chamber of Commerce, have been invited to both of these meetings by written 
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letter and e-mail. They were also provided a copy of the hotel tax city-to-city comparison survey 
conducted by the Finance Department. 
 
This matter was posted on the City bulletin board and on the City website.  It also was a headline 
article in the Daily Journal Tuesday July 7th. 
 
Recommendation

1. Hold a Public Hearing July 28th, Waive First Reading, and Introduce by 2/3 Vote of the 
City Council an Ordinance of the City of Belmont Amending Section 23-65 of the 
Belmont Municipal Code to Increase the Transient Occupancy Tax on Rent Charged to 
Hotel Guests From Ten (10%) to Twelve Percent (12%); and  

2. Adopt a Resolution of the City Council of the City of Belmont -- 
• Ordering The Submission To The Voters Of A Question Relating To Increasing 

The City’s Transient Occupancy Tax On Rent Charged To Hotel Guests To 
Twelve Percent (12%); 

• Setting Priorities For Filing Written Arguments Regarding A City Measure And 
Directing The City Attorney To Prepare An Impartial Analysis; 

• Requesting The Board Of Supervisors Of The County Of San Mateo To Render 
Specified Services To The City Relating To The Conduct Of A General 
Municipal To Be Held On Tuesday, November 3, 2009; 

• Requesting The Board Of Supervisors Of The County Of San Mateo To 
Consolidate A General Municipal Election To Be Held On November 3, 2009, 
With Other Elections To Be Held On The Same Date Pursuant To § 10403 Of 
The Elections Code; and 

• Providing For Giving Notice Of Election 
 
Alternatives 
1. Direct staff to make changes to the ordinance amendment proposing an increase in the 

transient occupancy tax on rent charged to hotel guests from 10% to 12% and ballot question 
or do not proceed with a proposed increase in transient occupancy tax. 

2. Direct staff to make changes to the ordinance amendment proposing a special tax measure 
that earmarks the proceeds of the tax with the proceeds legally bound to be used for the 
designated specific purpose. A special tax requires a 2/3 vote by the voters and a majority 
vote of the Council.  

3. Do not authorize the City Council to submit argument for or against the measure; 
4. Do not direct City Attorney to prepare impartial analysis of the measure; 
5. Do not consolidate the election with the County or request its services and the City would be 

responsible to provide all such services and absorb the increased costs. 
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Attachments 
A. Implementing Resolution 
B. Implementing Ordinance 
 
Respectfully submitted, 
 
__________________ __________________ ___________________ 
Thomas Fil   Marc L. Zafferano  Jack R. Crist 
Finance Director  City Attorney   City Manager 
 
Staff Contact: 
Thomas Fil, Finance Director 
(650)  595-7435 
tfil@belmont.gov

mailto:tfil@belmont.gov


RESOLUTION NO.     
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELMONT 
 

 
1) ORDERING THE SUBMISSION TO THE QUALIFIED ELECTORS OF 

THE CITY OF BELMONT, AT THE GENERAL MUNICIPAL 
ELECTION TO BE HELD TUESDAY, NOVEMBER 3, 2009, A BALLOT 
MEASURE APPROVING AN INCREASE OF THE CITY’S TRANSIENT 
OCCUPANCY TAX FROM 10% TO 12%, AND ORDERING THE 
PUBLICATION THEREOF; AND, 

2) REQUESTING CONSOLIDATION WITH ANY OTHER ELECTION 
CONDUCTED ON THE SAME DATE; AND, 

3) REQUESTING ELECTION SERVICES BY COUNTY CLERK; AND, 
4) REQUESTING THE CITY ATTORNEY TO PREPARE AN IMPARTIAL 

ANALYSIS OF THE MEASURE. 
 
WHEREAS, under the provision of the laws relating to general law cities in the State of 
California, a General Municipal Election shall be held on November 3, 2009, for the election of 
Municipal Officers; 
 
WHEREAS, the City Council also desires to submit to the voters at the election a question 
relating to increasing the transient occupancy tax; 
 
WHEREAS, Elections Code Sections 9220 and 9285 authorize the City Council, by majority 
vote, to adopt provisions for the filing of rebuttal arguments for city measures submitted at 
municipal elections, and Elections Code Section 9280 authorizes the City Council to direct the 
City Attorney to prepare an impartial analysis of said ballot measure; 
 
WHEREAS, in the course of conduct of the election it is necessary for the City to request 
services of the County and to acknowledge that all necessary expenses in performing these 
services shall be paid by the City of Belmont; and 
 
WHEREAS, it is desirable that the General Municipal Election be consolidated with the other 
county and state elections to be held on the same date, that within the city, precincts, polling 
places and election offices of the two elections to be the same, that the County Election 
Department of the County of San Mateo canvass the returns of the General Municipal Election, 
and that the election be held in all respects as if there were only one election. 
 
NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Belmont does 
hereby declare, determine and order as follows:  
 



Section 1. Ordering the Submission to the Voters of a Question Relating to 
Increasing the City’s Transient Occupancy Tax for Hotel Guests.  

 
A. That the City Council, pursuant to its right and authority, does order 

submitted to the voters at the November 3, 2009 General Municipal 
Election the following question:  

 
CITY OF BELMONT 

INCREASE OF TRANSIENT OCCUPANCY TAX ON THE RENT CHARGED TO HOTEL 
GUESTS FROM TEN (10%) TO TWELVE PERCENT (12%) 

 
MEASURE   _____ 

 

“To preserve funding for general city services, shall the City of 
Belmont approve an ordinance amending the Belmont Municipal 
Code to increase the transient occupancy tax rate from ten (10%) to 
twelve (12%) per cent on the rent charged to hotel guests within the 
City?” 

 
YES 
 
 
NO 

 
_______ 
 
 
_______ 
 

 
B. That the complete text of the proposed ordinance to be submitted to the 

voters is attached hereto as Attachment A.  
 

Section 2. Providing Direction to City Clerk Regarding Election and Measure, 
Setting Priorities for Filing Written Arguments Regarding City Measure, 
and Directing the City Attorney to Prepare an Impartial Analysis.   

 
A. That the ballots to be used at the election shall be in a form and content as 

required by law. 
 
B. That the City Clerk is authorized, instructed and directed to procure and 

furnish any and all official ballots, notices, printed matter and all supplies, 
equipment and paraphernalia that may be necessary in order to properly 
and lawfully conduct the election. 

 
C. That the polls for the election shall be open at seven o’clock a.m. of the 

day of the election and shall remain open continuously from that time until 
eight o’clock p.m. of the same day when the polls shall be closed, 
pursuant to Elections Code § 10242, except as provided in § 14401 of the 
Elections Code of the State of California. 

 
D. That in all particulars not recited in this resolution, the election shall be 



E. held and conducted as provided by law for holding municipal elections. 
 

F. That notice of the time and place of holding the election is given and the 
City Clerk is authorized, instructed and directed to give further or 
additional notice of the election, in the time, form, and manner as required 
by law. 

 
G. That the City Council authorizes the City Clerk to administer said election 

and all reasonable and actual expenses shall be paid by the City upon 
presentation of a properly submitted bill. 

 
H. That the City Council has authorized that at the General Municipal 

Election the measure contained in Section 2 herein be submitted to the 
voters. 

 
I. The City Council authorizes the following: 

   
   Mayor Braunstein    (Council Member in Favor)   
   Vice Mayor Wozniak  (Council Member in Favor)   
   Council Member Feierbach (Council Member in Favor) 
   Council Member Lieberman (Council Member in Favor)   
   Council Member Dickenson (Council Member in Favor) 
 

members of the City Council, to file written argument(s) not exceeding 
300 words regarding the City Measure as specified above, accompanied 
by the printed name(s) and signature(s) of the persons submitting it, in 
accordance with Article 4, Chapter 3, Division 9 of the Elections Code of 
the State of California and to change the argument until and including the 
date fixed by the City Clerk after which no arguments for or against the 
City measure may be submitted to the City Clerk.  

 
J. The City Council adopts the provisions of Elections Code section 9285(a), 

a copy of which is attached hereto as Attachment B, regarding rebuttal 
ballot arguments.   

 
K. Primary and rebuttal arguments for and against the measure may be 

submitted to the City Clerk in accordance with State law.  If more than 
one argument is submitted for or against the measure, the City Clerk shall 
select of the arguments in favor and one of the arguments against the 
ensure in accordance with Elections Code section 9287. 

 
L. The City Clerk is instructed to transmit the Measure to the City Attorney. 



M. The City Attorney shall prepare an impartial analysis of the measure not 
exceeding 500 words showing the effect of the measure on the existing 
law and the operation of the measure.  The impartial analysis shall be filed 
by the date set by the City Clerk for the filing of primary arguments. 

 
N. That all previous resolutions providing for the filing of rebuttal arguments 

for city measures are repealed. 
 

Section 3. Requesting the Board of Supervisors of the County of San Mateo to 
Render Specified Services to the City Relating to the Conduct of a 
General Municipal Election to be Held on Tuesday, November 3, 2009.   

 
A. That pursuant to the provisions of § 10002 of the Elections Code of the 

State of California, this City Council requests the Board of Supervisors of 
the County to permit the County Election Department to prepare and 
furnish to the City for use in conducting the election the computer record 
of the names and address of all registered voters in the City in order that 
the City may print labels to be attached to self-mailer sample ballot 
pamphlets; and will make available to the City additional election 
equipment and assistance according to State law.  

 
B. That the City shall reimburse the County for services performed when the 

work is completed and upon presentation to the City of a properly 
approved bill. 

 
C. That the City Clerk is authorized to execute a contract with the County for 

the provisioning of services in accordance with this resolution. 
 

Section 4.  Requesting the Board of Supervisors of the County of San Mateo to 
Consolidate a General Municipal Election to be Held on November 3, 
2009 with Other Elections to be Held on the Same Date Pursuant to § 
10403 of the Elections Code.   

 
A. That pursuant to the requirements of § 10403 of the Elections Code, the 

Board of Supervisors of the County of San Mateo is hereby requested to 
consent and agree to the consolidation of a General Municipal Election 
with the city, school, and special district consolidated election on 
Tuesday, November 3, 2009, for the purpose of the election of a Mayor, 
two members of the City Council, a City Clerk, and a City Treasurer. 

 
B. That a measure is to appear on the ballot as stated in Section 2 herein. 

 



C. That the county election department is authorized to canvass the returns of 
the General Municipal Election.  The election shall be held in all respects 
as if there were only one election, and only one form of ballot shall be 
used. 

 
D. That the Board of Supervisors is requested to issue instructions to the 

county election department to take any and all steps necessary for the 
holding of the consolidated election. 

 
E. That the City of Belmont recognizes that additional costs will be incurred 

by the County by the reason of this consolidation and agrees to reimburse 
the County for any costs.  

 
 Section 5.  Providing for Giving Notice of Election.  
 
 That the City Clerk is hereby authorized and directed to certify the adoption of this 
Resolution and to transmit a certified copy to the Board of Supervisors of the County of San 
Mateo and to the County Clerk of the County of San Mateo.  The City Clerk shall certify to the 
passage and adoption of this Resolution and enter it into the book of original Resolutions. 
 
*   *   *  *   *   *   *   *    *  *   *   *  *   *   *   *   *    *  *   *   *  *   *   *   *   *    *  *   *   *  *   *    

I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by the 
City Council of the City of Belmont at a regular meeting thereof held on July 14, 2009 by the 
following vote: 
 
AYES, COUNCILMEMBERS:   
 
NOES, COUNCILMEMBERS:   
 
ABSTAIN, COUNCILMEMBERS:   
 
ABSENT, COUNCILMEMBERS:   

 
 

  
CLERK of the City of Belmont 

APPROVED: 
 
  
MAYOR of the City of Belmont 
 



 

 

ORDINANCE NO. _________ 

 
AN ORDINANCE OF THE CITY OF BELMONT AMENDING CHAPTER 23, ARTICLE IV, 

SECTION 23-65 OF THE BELMONT MUNICIPAL CODE ENTITLED TRANSIENT 
OCCUPANCY TAX, IMPOSITION; AMOUNT; WHERE PAYABLE 

 
 The City Council of the City of Belmont does ordain as follows: 

SECTION 1: Belmont Municipal Code Chapter 23, Article IV, Section 23-65 is hereby 
amended to read as follows: 
 

Sec. 23-65.  Imposition; amount; where payable. 
 
For the privilege of occupancy in any hotel, each transient is subject to 
and shall pay a tax in the amount of twelve (12) percent of the rent 
charged by the operator.  Said tax constitutes a debt owed by the transient 
to the city which is extinguished only by payment to the operator or to the 
city.  The transient shall pay the tax to the operator of the hotel at the time 
the rent is paid.  If the rent is paid in installments, a proportionate share of 
the tax shall be paid with each installment.  The unpaid tax shall be due 
upon the transient's ceasing to occupy space in the hotel.  If for any reason 
the tax due is not paid to the operator of the hotel, the tax administrator 
may require that such tax shall be paid directly to the tax administrator. 

 
SECTION 2: Severability. 
If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason 
held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of this Ordinance.  The City 
Council of the City of Belmont hereby declares that it would have adopted this Ordinance and 
each section, subsection, sentence, clause, phrase or portion thereof, irrespective of the fact that 
any one or more section, subsection, sentence, clause, phrase or portion may be declared invalid 
or unconstitutional. 
 
SECTION 3: Pursuant to Section 36937 of the Government Code of the State of California, this 
Ordinance shall take effect and be in full force and effect thirty (30) days after its final passage. 
 
SECTION 4: The City Clerk shall cause this Ordinance to be published and posted in 
accordance with the requirements of Section 36933 of the Government Code of the State of 
California. 
 

Introduced this            day of                                    , 2009. 

*  *  *  *  *  *  *
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