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Meeting of June 9, 2009 

 
 
 
 
 
 

Staff Report 

PUBLIC HEARING TO CONSIDER AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF BELMONT REVISING AND INCREASING THE CITY’S SEWER CHARGES 
AND ADOPTING A SCHEDULE FOR THE SEWER CHARGE  
 
Honorable Mayor and Council Members: 
 
Summary 
On April 14, 2009 the City Council approved a resolution proposing a revision and increase of 
the City’s Sewer Charges and scheduled a public hearing with respect to increasing the charge 
for June 9, 2009. The Resolution also established the rules for tabulating protests against the 
proposed charge. Staff mailed notices of the hearing to the owner of each property connected to 
the sewer system as directed by the Resolution. 
 
Attached for reference are an amended Sewer Rate Analysis Report, entitled Sewer Rate Update 
FY 2009-10 Second Report Addendum dated May 5, 2009 which reflects a 7% Rate increase;  
and the Action Plan for the Proposition 218 process and for placing the proposed 7% rate 
increase on the tax rolls for FY 2009-10. 
 
Background 
In proposing the increased charge, the City has complied with each of the relevant requirements 
of Section 6 of Article XIIID of the California Constitution (which was adopted by the voters in 
1996 as part of Proposition 218).  Consequently, the City mailed notice of the proposed charge to 
each property owner of record as of the last equalized assessment roll. 
 
Property owners have the right to submit written protest against the proposed charge and may do 
so by mail or in person to the City Clerk not later than the conclusion of the Public Hearing. The 
City received thirty (30) written protests at the writing of this report. If written protests against 
the charge are presented by owners of a majority of the affected parcels, the City Council may 
not impose the charge. The majority protest would require 4,128 written protest be received, or 
one more than 50% of the total properties of record numbering eight thousand two hundred and 
fifty-four (8,254). 
 
Discussion 
On April 14, 2009 the City Council discussed the proposed Sewer Charge and approved the 
mailing of a Notice for a 7% rate increase in the Sewer Charge.  Enclosed is a copy of an 
updated Rate Analysis Report prepared that reflects the proposed 7% Rate Increase.   
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The proposed rates are as follows:   
 
PROPOSED SEWER CHARGE RATE SCHEDULE 

Each parcel’s sewer charge will be the sum of a Base Charge and a Flow Charge. 
 
Base Charge 
 

• Residential Customers (single-family and multi-family): 
$254.83 per dwelling unit per year 

 
• Non-Residential Customers: 

$254.83 per parcel per year 
 
Flow Charge 
 

• Residential and most Non-Residential Customers: 
$3.34 per hundred cubic feet of estimated annualized wastewater discharge 

 
• “High-Strength” Non-Residential Customers (supermarkets with grinders and restaurants 

with on-site food preparation): 
$6.51 per hundred cubic feet of estimated annualized wastewater discharge 

 
The proposed sewer charge rates reflect a 7% increase from the current rates which are as 
follows: 
 
EXISTING SEWER CHARGE RATE SCHEDULE 

Each parcel’s sewer charge will be the sum of a Base Charge and a Flow Charge. 
 
Base Charge 
 

• Residential Customers (single-family and multi-family): 
$238.16 per dwelling unit per year 

 
• Non-Residential Customers: 

$238.16 per parcel per year 
 
Flow Charge 
 

• Residential and most Non-Residential Customers: 
$3.12 per hundred cubic feet of estimated annualized wastewater discharge 

 
• “High-Strength” Non-Residential Customers (supermarkets with grinders and restaurants 

with on-site food preparation): 
$6.08 per hundred cubic feet of estimated annualized wastewater discharge 
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The average increase in cost to residential homeowners from the proposed rate increase is in the 
amount of $24.80, or a 4.92% change in the average bill.   Commercial bills declined for some 
and increased for others, primarily as a reflection of changes in the average water usage.  It is 
noted that in some commercial classes, there were parcels that were under construction or vacant 
during the measurement time period, and thus would have had sharp percentage of rate increases 
reflective of no water being used in the initial time period used for comparison. 
 
At the April 14, 2009 meeting there was discussion of the greening of the City Sewer Program, 
and measures adopted by the Green Advisory Committee were suggested for future 
incorporation into the City Sewer and Storm Program.  In addition, the upcoming budget 
included evaluation of an option for solar power at a City Sewer Pump Station to determine 
feasibility.  Consideration will also be given to measures that reduce inflow and infiltration such 
as ordinances requiring replacement of sewer laterals upon sale of a home or when building 
permits for construction are obtained.  As these types of programs become more common in 
other jurisdictions, these types of ordinances generate less controversy.  If the City Council 
desires staff to research and develop such a program, which is recommended, it is suggested that 
the results of that investigation be presented to the Infrastructure Subcommittee for input before 
being brought back to the City Council.   
 
The City also investigated potential cost saving measures in analysis of the proposed rate 
increase. Except for upcoming storm drain improvements for the repair of Corrugated Metal 
Pipes (CMP) that are in deteriorated condition, commencement of new projects within the City 
storm and sewer capital program have been deferred until February 2010.  The City Sewer 
Capital Improvement Projects budgeted for FY 2008-09 that are put on hold include installation 
of a generator at the Hiller Pump Station, the next phase of Pipe-lining and Pipe-bursting, and 
replacement of a section of sewer pipe on Waltham Cross. Projects are prioritized based on the 
budget available for improvement based on system needs including potential for failure; 
emergency response and the associated cost; reduction in inflow and infiltration; preventative 
maintenance; and capacity upgrades.  As budgets are reduced the proposed sewer and storm 
program will become more reactive in nature, and focus on response to system failure.  In 
addition, the maintenance cycle length will increase and the associated deferred maintenance 
cost.  The proposed rate increase of 7% allows for funding of $200,000 of the $330,000 typically 
funded by rates and transferred to the capital reserves.    
 
The public outreach associated with the proposed increase in the sewer charge includes the 
posting of information on the Hot Topics portion of the web page.  The updated Rate Analysis 
Report was complete and posted on the web page along with staff reports describing the change. 
 The web page address and the phone number for the City Clerk and for NBS the City Rate 
management and outreach consultant were included in the Notice that was mailed to every 
property owner in the City of Belmont.  The response from the mailing and posting of the 
addressed has been minimal.  The City received only a few phone calls, and NBS received only 
fifteen calls, mostly inquiring regarding proposed rates or questions regarding rate calculation.    
After the mailing of the Notice was approved on April 14, 2009, the City convened an ad hoc 
group including the City Treasurer, John Violet; the City Clerk, Terri Cook; and received input 
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from City Council member Warren Lieberman on the proposed Notice.  The City received a 
compliment from one resident on the new format for the Notice, which included a statement on 
the outside of the envelope that stated “Official City of Belmont Notice – Do Not Discard” in 
Red Lettering.  The Public Hearing was advertised two times in the newspaper during the two 
weeks preceding the June 9 public hearing.   
 
Charges for sewer service are property-related charges subject to Proposition 218. These charges 
need not be submitted to an election of voters or property owners, but they are subject to a 
majority protest proceeding. That process is summarized as follows: (i) an agency calculates a 
budget sufficient to cover the cost of service and determines how to spread that budget as rates 
across different kinds of customers (e.g., single-family, multi-family, non-residential), (ii) the 
agency provides 45 days mailed notice of a public hearing on the proposed new rates to every 
property owner or customer of record who will pay the new rates, (iii) the agency conducts the 
hearing and accepts written protests from property owners and customers of record, and (iv) the 
agency tallies the protests; if more than half of the affected property owners and customers of 
record protest the new rates in writing before the end of the hearing, the agency cannot impose 
the new rates; otherwise it may impose the rates at any level which does not exceed the rates 
stated in the notice. Majority protests under these rules are not common except when a very 
small number of ratepayers are involved. Accordingly, the primary consequences of this process 
are the delay and cost associated with the noticed hearing and the opportunity for public input on 
the decision. 
 
Typically, the City conducts rate hearings earlier in the spring.  However, the City of Belmont 
has been considering a new and separate Sewer Treatment Facility Charge to fund the South 
Bayside System Authority’s Capital Improvement Program, and this resulted in the regular 
Sewer Rate Analysis completion being delayed.   From review of the Action Plan it can be seen 
that the approval of the proposed rate by a two thirds affirmative vote of the City Council, if it is 
to be approved without adoption of an emergency ordinance, is recommended at the current City 
Council meeting. 
 
General Plan/Vision Statement 
There is no impact from this report.  Maintenance of City’s existing infrastructure is consistent 
with the City’s goals and policies. 
 
Fiscal Impact 
Should the City Council approve the rate structure shown in the Notice, the revenue received is 
projected to equal the projected revenue for fiscal year 2009-10 of approximately $5.9 million. 
  
Public Contact 
A Notice was mailed to every property owner in the City of Belmont, providing them with the 
phone number of the City Clerk and the City Consultant, NBS and providing the City Web Page 
address where additional information could be secured. The Resolution was published twice in 
the newspaper in the two weeks preceding the Public Hearing.  Finally, the Council agenda was 
posted. 
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Recommendation 
At the conclusion of the public hearing and after hearing any testimony, should sufficient 
protests be submitted in opposition of the rates, the City should stop further proceedings of the 
rate proposal. Otherwise it is recommended that the City Council introduce the ordinance 
increasing sewer rates per Attachment A effective FY 2009-10.   
 
Alternatives 
After holding public hearing and determining if there is a majority protest: 
1. Take no action. 
2. Deny or Modify the Approval. 
3. Refer back to staff for further information. 
 
Attachments 
A. Ordinance  

a. Proposed Sewer Charge Rate Schedule  
B. Action Plan/Schedule  
C. HFH Rate Analysis Addendum dated April 20, 2009 
 
 
Respectfully submitted, 
 
 
 
____________________ _____________________ __________________ 
Karen Borrmann, PE Thomas Fil Jack R. Crist 
Interim Public Works Director Finance Director City Manager 
 
Staff Contact: 
Karen Borrmann, PE 
Interim Public Works Director 
(650) 595-7469 
kborrmann@belmont.gov 
 
Brooke Lazzari 
Deputy Finance Director 
(650) 595-7434 
blazzari@belmont.gov



 

ORDINANCE NO. _____ 
 

  ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
BELMONT REVISING AND INCREASING THE CITY’S 

SEWER CHARGES  
 
 WHEREAS, Section 21.93 of the Belmont Municipal Code and Section 5471 of the 
California Health & Safety Code permits the City Council of the City of Belmont to set the City’s 
sewer charges; and, 
 
 WHEREAS, on June 9, 2009, the City Council held a full and fair public hearing, properly 
noticed as required by law, at which all persons interested, were given an opportunity to provide oral 
and written testimony with respect to a proposed revision and increase of the City’s sewer charges; 
and 
 
 WHEREAS, the City Council desires to revise and increase the City’s sewer charges. 
 
 The City Council of the City of Belmont does ordain as follows: 
 
 SECTION 1.  The City Council hereby establishes the schedule set forth in Exhibit A to this 

Ordinance, which is incorporated herein by reference, as the City’s schedule of sewer 
charges.  

  
 SECTION 2.  The City Council hereby finds and determines that: 
 

A. The City has complied with each of the requirements of Section 6 of Article XIIID of the 
California Constitution with respect to the actions taken by this Ordinance. 

B. The rates established by this Ordinance do not exceed the amounts permissible under 
Article XIIID for a fee for sewer service, and the sewer service charge is not a tax. 

C. A majority protest, as defined by Section 6(b) of Article XIIID of the California 
Constitution does not exist with respect to the reestablishment and increase of the sewer 
service charge. 

 
 SECTION 3.  This Ordinance does not affect the Sewer Treatment Facility Charge imposed 

by the City. 
 

SECTION 4.  The City Council hereby declares that it would have passed this Ordinance 
word by word, sentence by sentence, paragraph by paragraph, and section by section, and 
does hereby declare that any provisions of this Ordinance are severable and, if for any reason 
any word, sentence, paragraph or section of this Ordinance shall be held invalid, such 
decision shall not affect the validity of the remaining parts of this Ordinance. 

 
 

*     *     *     *     *



 

Introduced and adopted at a meeting of the City Council of the City of Belmont held on the 9th day 
of June, 2009, by the following vote: 

 
   *   *  *   *   *   *   *    *  *   *   *  *   *   *   *   *    *  *   *   *  *   *   *   *   *    *  *   *   *  *   *  

 
I hereby certify that the foregoing ordinance was duly and regularly passed and adopted by the 
City Council of the City of Belmont at a regular meeting thereof held on June 9, 2009 by the 
following vote: 
 
AYES, COUNCILMEMBERS:   
 
NOES, COUNCILMEMBERS:   
 
ABSTAIN, COUNCILMEMBERS:   
 
ABSENT, COUNCILMEMBERS:   

 
 

  
CLERK of the City of Belmont 

APPROVED: 
 
  
MAYOR of the City of Belmont 
 
 



 

EXHIBIT“A” 
 

PROPOSED SEWER CHARGE RATE SCHEDULE 
 

 
Each parcel’s sewer charge will be the sum of a Base Charge and a Flow Charge. 
 
 
Base Charge 
 

• Residential Customers (single-family and multi-family): 
$254.83 per dwelling unit per year 

 
• Non-Residential Customers: 

$254.83 per parcel per year 
 
Flow Charge 
 

• Residential and most Non-Residential Customers: 
$3.34 per hundred cubic feet of estimated annualized wastewater discharge 

 
• High-Strength” Non-Residential Customers (supermarkets with grinders and restaurants 

with on-site food preparation): 
$6.51 per hundred cubic feet of estimated annualized wastewater discharge 



 

Attachment B 
 

ACTION PLAN 
Schedule for Annual Sewer Charge Increase Tax Year 2009-10 

City of Belmont 
 

March 4 Infrastructure Committee Review of Draft Rate Analysis Report (HFH) 
 
March 5 Preparation of Draft Authorizing Resolution (Mark Mandell) 
 
March 24 Rate Analysis and Draft Resolution to City Council for review and approval and approval 

of consideration of authorizing resolution at April 14 City Council meeting 
 
April 14 City Council consideration of Resolution stating intent to increase charges. The 

Proposition 218 Notice would be authorized for mailing by adoption of (i) setting rules 
for tabulating protests, (ii) scheduling public hearing* and (iii)_proposing rate structure*. 
 [Portions marked with * included principally for benefit of council/staff coordination, 
not legally required] 

 
April 16 Send 45 day Notice to Printer (Tim Seufert, NBS) 
 
April 20 Mail 45 day Notices to property owners (Tim Seufert, NBS) 
 
April - May Track written and verbal responses from property owners, and prepare Response(s) 
 
May  Meeting of City Council Infrastructure Subcommittee to discuss Rates and review 

Responses  
 
May 22 Publish first notice of June 9 public hearing (Pam/City Clerk) 
 
May 29 Publish second notice of June 9 public hearing 10 days prior to public hearing (Pam/City 

Clerk) 
 
June 9 Public Hearing at City Council Meeting - (A) Public Hearing and Tally of Protests (B) 

Introduction (First Reading) of Ordinance increasing the City’s Sewer Charge 
 
June 12 File Rate Charge Report with City (NBS) 
 
June 23 (A)Second Reading of Ordinance increasing the City’s Sewer Charge (B) Resolution of 

the City  Council of the City of Belmont Confirming and Approving the Report of Sewer 
Charges for Tax Year 2009-10, directing the filing of charges for collection by the 
County Auditor. (consent) 

 
July 23 (30 days after second reading) Rate Ordinance takes effect 
 
August 1  Send new rates for all properties to County of San Mateo for Tax bill (NBS)  

 






































