- A
Council Agenda # 5 2l
Mceting of May 26, 2009

CITY OF BELMONT

Staff Report

APPEAL OF THE PLANNING COMMISSION DECISION TO DENY A CONDITIONAL
USE PERMIT TO MODIFY A CONDITION OF APPROVAIL. FOR PLANNING
COMMISSION  RESOLUTION  1988-2 (DETAILED  DEVELOPMENT  PLAN,
CONDITIONAL USE PERMIT, DESIGN REVIEW) FOR PROPERTY LOCATED AT 1301
RALSTON AVENUE

Honorable Mayor and Council Members:
Summary

On April 7, 2009, by a 6-0 vote, the Planning Commission adopted Resolution 2009-12 denying
a Conditional Use Permit request to modify a condition of approval for Planning Commission
Resolution 1988-2. The existing Dementia Care facility (now managed by Silverado Senior
Living, Inc.) is operating under the controlling conditions of Planning Commission Resolution
1988-2, which includes the following condition:

20. Merge all three lots into one parcel prior to issuance of a building permit.

As detailed in the Prior Actions section of the 04/07/09 Planning Commission Staff Report
(Attachment D), this Condition of Approval has not yet been satisfied via recordation of the lot
consolidation certificate with thc County Recorder’s Office. Simply staied, the City recognizes
that there is one legal parcel required to exist as a resull of satisfaction of the above condition.
The appellants have refused lo re-execute a lot consolidation certificate despite the fact that they
and their predecessors have enjoyed the benefits of the 1988 approval.

Based on a review of the appcal and the Commission’s action, staff recommends that the City
Council deny the appeal and uphold the Planning Commission’s decision 10 deny the Conditional
Use Permit application.

Background/Planning Commission Action

The property is zoncd PI) (Planned Development) and devclopment standards were cstablished
in 1988 for the specific improvements (primarily the building and associated parking) that
current]y exist on the project site. The proposed Conditional Usc Permit amendment application
as submitted is in conflict with scveral of the original Planned Development standards because it
would result in reduced sctbacks, incrcased Iloor Area Ratios, and decreased on-site parking (a
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portion of the cxisting parking would be located on a separate parcel} via splitting the one
recognized lot (via the 1988 condition) into two lots.

A modification such as described above would require approval of an amcndment 1o the Planned
Development (Conceptual Devclopment Plan), which is a legislative action requiring both
Planning Commission and City Council approval. Instead of furnishing such an application to
request an amendment to the Planned Development, the application submittal resulted in an
incorrect rcquest of an amendment to the existing Conditional Usc Permit, which is a
discretionary approval.

Appecal Analysis

Staff has revicwed the letter from the appellant’s representative, Christine Griffith of Ellman
Burke Hoffman & Johnson, dated April 17, 2009 and has provided the following responscs:

Appeal Argument #1
From the Appcllant’s Representative: “The Planning Commission’s action passing and
adopting this Resolution constitutes and abuse of discretion contrary to law.”

Staff Response: Neither the appellant nor their representative has explained how the Planning
Commission, in exercising their authorily as a decision making body for review of land use
entitlements, demonstratcd an abuse of discretion contrary to law in denying the requested
Conditional Use Permit. In revicwing all available project information, the Planning Commission
madc the determination that a Conditional Use Permit amendment is not the correct entitlement
required for this project (and assaciated request).

Appeal Argument #2

From the Appellant’s Representative: “With this appeal, we are submitting a check in the
amount of $950.00 as required under Section 15 of the Belmont Zoning Ordinance and the City
of Belmont Master Fee Schedule. However, we submil this check under protest. This fee is
unrcasonably high and appears fo be an improper and unlawful attempt to deter interested
parties from appealing decisions of the Planning Commission. In additional, it does not appear
that the fee is reasonably related to the cost of processing the appeal.”

Staff Response: Appeal fees arc set by Council resolution, and are bascd on an analysis of the
staff time involved in processing the appeal. Both in general and in this specific case, the appeal
fee 1s significantly less than the fec collected to process thc original application, even though
processing and analyzing appeals consumes significant staff time. In any cvent, the applicant here
was not dcterred from filing the appeal by the amount of the fee. Morcover, the fact that the fee,
reasonable or othcrwise, was charged, 1s not a reason to grant the appea) and overturn the
Planning Commission’s decision.
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Appeal Argument #3

The appellants have made verbal claims (see Draft Minutes from the 04/07/09 Planning
Commission Meeting) that they were previously mislead by City staff to file a Conditional Use
Permit application to amend the Conditions of Approval from Planning Commission Resolution

1988-2.

Staff Response: The appcllant submitted the subject application on Scptember 17, 2007. The
information available 1o staff at that time indicated that a Conditional Use Permi request to
modify an existing condition of approval was the appropriatc mechanism to modify the lot lincs
on the subject property.

Subsequent o the application submittal, staff located and revicwed all previous project files, and
discovered the original, unrecorded lot consolidation certificate signed by the current owner’s
predecessor in intcrest. Accordingly, the City determined that the subject property does not
consist of three lcgal parcels and that a Conditional Usec Permit was not the appropriate
mechanism to modify the Planncd Development as requesied by the applicant. The appellant was
notified of this detcrmination in April 2008, approximately 14 months ago.

The City formally requested that the appellant withdraw the current application and comply with
the applicable Condition of Approval by exccuting a new lot consolidation certificate. The
applicant was also informed that 100% of the fees submiticd would cither be refunded to the
appellant or could be applied 10 a new corrcet application. The applicant declined to withdraw
the application or satisfy the prior condition of approval by cxecuting a new lot consolidation
certificate, and insticad elected 1o proceed with their original application. That application was
rescheduled for Planning Commission review on 12/16/08, but that hearing was continued at the
applicant’s request 1o the 4/7/09 meeting. At that hearing, the Planning Commission denied the
applicant’s request.

Conclusion

Staff recommends that the City Council deny the appeal and uphold the dccision of the Planning
Commission. The Appellant has not demonstrated that the Planning Commission abused its
discretion in denying the Conditional Use Permit. The record contains substantial evidence to
support the Planning Commission’s determination that a Conditional Use Permit is not the
appropriatc cntiticment required to modify the project lot lines as requested by the appellant.
Absent this showing, there is not sufficient basis upon which the City Council should overturn
the Planning Commission’s decision.
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Fiscal Impact

None.

Public Contact

1.

The City Council is required to hold a public hearing for review of the subject appeal request.
The City placed a public notice display ad in the local newspaper of general circulation (San
Mateo Times) for a minimum 10-day period prior to this meeting. The City also mailed the
appeal hearing public notice on May 15, 2009 to all property owncrs within 300 feet of the
subject site and other interested parties to inform such persons of the appeal hearing.

The appellant and their representatives were also informed of the public hearing.

Recommendation

Staft does not find sufficicnt basis in the Appellant submittal o overturn the Planning
Commission’s decision and recommends the City Council adopt the attached resolution
upholding the Planning Commission’s decision to deny the Conditional Use Permit request for
the property located at 1301 Ralston Avenue.

Alternativcs

Direct staff to preparc a rcsolution based on findings provided by the City Councii to grant
the appeal, overturn or modify the decision of the Planning Commission, and approve the
requested cntitlement for property located at 1301 Ralston Avenuc.

2. Continue thc matter and direct staff to prepare an alternativc coursc of action.

Attachments

A. City Council Resolution Denying the Requested Entitlements and Upholding the Planning
Commission Decision

B. Appellant Submittal/Project Plans & Materials (City Council only)

C. Planning Commission Resolution 1988-2

D. April 7, 2009 Planning Commission Stafl Report, Adopted Resolution 2009-12 Denying the
requested entitlements, and Draft Meeting Minutes

E. Letter from project neighbor dated 03/17/09
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Respectfully submitted,

Jenni 'er,.‘Wa]kcr %Ear]os de Melo Jack R! Crist

Assoctdte Planner Community Development Director  City Manager

Staff Contact:

Jennifer Walker, Associate Planner
(650) 595-7453
iwalker@belmoni.gov
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELMONT
UPHOLDING THE PLANNING COMMISSION'S DECISION

TO DENY A CONDITIONAL USE PERMIT REQUEST FOR 1301 RALSTON AVENUE
(APPL. NO. 2007-0062)

WHEREAS, Christinc W. Griffith, appellant, on behalf of PAMI PCC, Inc., property
owner, requests Conditional use Permit approval to modify a Condition of Approval for Planning
Commission Resolution 1988-2 (o allow the property owncr o merge three lots into two lots
instead of one single lot, Jocated at 1301 Ralston Avenue; and,

WHEREAS, a public hearing was duly noticed, held, and closed on May 26, 2009; and,

WHEREAS, the City Council of the City of Belmont finds that the project qualifies for a
statutory cxcmption pursuant to the California Environmental Quality Act, Section 15270; and.

WHEREAS, the City Council hereby adopts the staff report daicd May 26, 2009 and the
facts contained therein as its own findings of fact; and,

WHEREAS, prior 1o issuance of building permits and vesting of the Conditional Use
Permit for the cxpanded mcdical facility, the former properly owners fully executed and
notarized a lot consolidation certificate 1o merge the three lots into one single lot per condition
#20 of Resolution 1988-2 but that for reasons unknown this document was never recorded with
the County Recorder’s Office; and,

WHEREAS, the appcllants have refused o re-exceule a lot consolidation certificale 1o
bring the property into compliance with Resolution 1988-2 despile the fact that they and their
predecessors have enjoyed the benefits of the 1988 approval; and,

WHEREAS, the property is zoned PD (Planned Development) and the application for a
Conditional Usc Pcrmit as submitled violates several of the development standards that were
established in 1988 because it would result in reduced setbacks, increased Floor Area Ratios, and
decreased on-sile parking; and,

WHEREAS, the applicant’s request would requirc approval of an amendment to the
Planned Development (Coneeptual Development Plan), which is a legislative action requiring
both Planning Commission and City Counci! approval; and,

WHEREAS, the City Council did hear and use their independent judgment and
considered all said reports, recommendations and testimony hercinabove sct forth; and,



NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of

Belmont hereby upholds the Planning Commission’s decision denying the Conditional Use
Permit request 1o modify Condition of Approval #20 from Planning Commission Resolution
1988-2 for the property at 1301 Ralston Avenue.

* * * * * * * * ¥ * * * * *

I hereby certify that the foregoing resolution was duly and regularly passed and adopted by the
City Council of the City of Belmont at a regular meeting held thereof held on May 26, 2009 by
the following vote:

AYES, COUNCILMEMBERS:

NOES, COUNCILMEMBIRS:

ABSTAIN, COUNCILMEMBIERS:

ABSEN'T, COUNCILMEMDBERS:

RECUSED, COUNCILMEMBIRS:

CLERK of the City of Belmont
APPROVED:

MAYOR of the City of Bclmont
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From; 6506372981 Page: 212 Dale: 417/2009 12:09:07 PM

RECEIVED

APR 17 2009
CITY OF BELMONT . i
APPEAL APPLICATION JELMONT CITY CLEY

ZONING ORDINANCE #360 - SECTION 13

1.PAMI PCC tac .+ RY (ahifornia LP,ppeal the action of the PLANNING COMMISSION

- vil 3,2009
at the Regular Meeting held on .AI‘D 13 i CodiTers F averev) for
on the application for (oAGIhoAa) Vst Purvait Rusolohbn 1493-2 (Agel. No. 200"1-0062 )

granted/not graoted to PAML PCL tnc. v RV (abfpeninlP

concerning the property located at the following address 12O\ R alston Avonoe

Being Lot Block Subdivision

Assessor's Parce) No. OUS-195-030, 04%-145-040,+ O45-130-010

This APPEAL, in accordance with Qrdinance #360, gives the following reason(s) to make clajm

that there was an error or abuse of discretion by the Commission, or wherein its decision was not

supported by the evidence jn the record: . i

Thi, Planunins, Bmeissibrs achon dinmine, the opplithon for
Lor Ve, oA et gnd (ondib gnp) M Promiy Anendnent
onsh VRS o abuse OF discrthon  ond _0Ghor contros v
D \aw .

I. the undersigned eppellant, do hereby certify that this Appedl, inlaccgfdance with Ordinance
#360, has been filed within the ten (10) day Hiling period and the fee 0§1$950,00 has been paid to
the City of Belmont,

SATA e TR s P S Yo T TR
FOR OFFICE, USE ONLY: Appe! Wc T T e s
120 fal¥ornia St 22N Eloor

Applic. No. ddres

~ Fronuscp CA A4\
Date Received City, Zip Code

_ ceellescom
Receipt No. kuem wmeler @ gﬁfEOW#WT\‘O\\
1] C-O-M

Probable Hearing Date Email address
Office Phone (BH9) 332 - 3545

Home Phone

The applicant must submit § paper sets of complete pians (stapled and folded to fit
in nn 8 1/2 x 14" folder) with the completed appeal form. Appeals cannot be
processed without the required sets of plans.

The appellant must provide 8 paper sets of any materials they want considered with
their appeal application.

The City nf Belmont capnot accept electronic submitials at this time.

This tax was received by GFI FAXmaker {ax server. For more information, visil” http:ifwwew. gfi.com



ELLMAN BURKE HOFFMAN & JOHNSON

A RO FESYS)IDNAL L A w CORPMPODRATI QRN

601 CALIFORNIA STREET
NINETEENTH FLQOR

SAN FRANCISCO, CA 94108
415.777.2727
WWW.ELLMAN- BURKE.COM

CHRISTINE W. GRIFFITH
415.296.1750 DIRECT FAX
CORIFFITHEELLMAN-BURKE.COM

April 17, 2009 RECEIVED
VIA HAND DELIVERY ' . APR 1+ 2008
City Council A
ity of Belmont - RELMONT CITY CLERY
One Twin Pines Lane
Suite 375

Belmont, CA 94002

Re:  Appeal of Denial of Conditional Use Permit Application for Property Located at
1301 Ralston Avenue, Planning Commission Resolution 2009-12

Dear Honorable City Council Members:

On behalf of the property owners PAMI PCC, Inc. and RV California, LP, we hereby
appeal the Resolution of the Planning Commission denying a Conditional Use Permit to amend
the conditions of approval for Resolution 1988-2 for 1301 Ralston Avenue (appl. no. 2007-0062)
to the City Council. This Resolution was passed and adopted at a regular meeting of the
Planning Commission held on April 7, 2009. The Planning Commission’s action passing and
adopting this Resolution constitutes an abuse of discretion contrary to law.

In accordance with Section 15 of the Belmont Zoning Ordinance, we are submitting this
appeal within 10 days following the date of the Planning Commission decision. With this
appeal, we are submitting a check in the amount of $950.00 as required under Section 15 of the
Belmont Zoning Ordinance and the City of Belmont Master Fee Schedule. However, we submit
this check under protest. This fee is unreasonably high and appears to be an improper and
unlawful attempt to deter interested parties from appealing decisions of the Planning
Commission. In addition, it does not appear that the fee is reasonably related to the cost of
processing the appeal.

Please provide copies of all correspondence on this matter to me and Joel Roos, whose
contact information you have on file.

. Griffith

Enclosures
cc: Joel Roos, Pacific Union Development Company
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"ELMONT CITY CLER
ENGINEERS DESCRIPTION OF ADJUSTED PARCEL 1
SURVEYORS
PLANNERS All that real property situate in the City of Belmont, San Mateo County, State of

California being all of Parcel 1, a portion of Parcel 2 and a portion of Parcel 3, as
said parcels are described in that certain Grant Deed, recorded on November 11,
2005 as Document No, 2005-200396, Official Records of San Mateo County and
being more particularly described as follows:

BEGINNING at the northwesterly corner of said Parcel 1; thence along the
northerly line of said Parcel 1, North 82°29°00” East, 150.00 feet to the
northeasterly corner of said Parcel |; thence along the easterly line of said Parcel
1, South 16°11°00” East, 1086.00 feet to the southeasterly corner of said Parcel 1;
thence along the southerly line of said Parcel 1, South 42°00°19” West, 110.00
feet to the most southerly corner of said Parcel 1, also being the southeasterly
corner of said Parcel 2; thence along the southerly line of said Parcel 2, South
40°39°42” West, 80.76 feet; thence leaving said southerly line, North 32°45°19”
West, 729,74 feet; thence North 10°08°30” West, 99.39 feet; thence South
79°51'30” West, 33.54 feet; thence North 9°49°58” West, 14.69 feel; thence South
79°26°10” West, 28.90 feet; thence North 10°27°48” West, 28.73 feet to a point
which bears South 79°32°12” West, 10.5 feet from the southeasterly corner of an
existing building; thence continuing along said line, North 10°27°'48” West,
183.41 feet; thence South 79°28°33" West, 31.00 feet; thence North 64°09°15”
West, 27.93 [eet to the beginning of a tangent curve to the right; thence along said
curve having a radius of 49.00 feet, through a central angle of 95°08°17”, an arc
length of 81.36 feet; thence North 11°03°00” West, 71.68 feet; thence North
80°27°00™ East, 293.08 feet to a point on the common line of said Parcel 1 and
said Parcel 2; thence along said common line, North 11°03°00” West, 49.02 [eet
to the POINT OF BEGINNING and containing an area of 8.67 acies, more or
less.

A plat showing the above described parcel is attached hereto and made a part
hereof as Exhibit “B”

This description was prepared by me or under my direction in conformance with
the requirements of the Land Surveyoi’s Act.

& ‘\‘-\\,
¥ W\
255 Shareline Drive /Z—/ L% ( BILLY MARTIN

Suite 200 Billy Mértin, P.L.S. 5797 EXP S30E00
Redwood City License Expires: 06/30/4062 5~ \
KAMATNAOD 01 DES OB Survey\K Plals & Legal Destriptions\Legals\Adjulty
Zalifornia 94065 e
phone 650.482.6300 Exhibit A
fox 650.482.6399 Page 1 of 1
www. bkf.com
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ADJUSTED PARCEL 1.txt

Parcel name: ADIUSTED PARCEL 1
North: 2015491.4736
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Curve
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Line <Course:
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Perimeter:

Mapcheck Closure - (Uses listed courses, radii, and deltas)
Error Closure:
Errar North:

Precision 1:

N 82-29-00 E
2015511.0958
5 16-11-00 E
2014468.1288
5 42-00-19 w
2014386.3896
S 40-39-42 w
2014325.1275
N 32-45-19 w
2014938.8309
N 10-08-30 w
2015036.6680
s 79-51-30 w
2015030,7622
N 09-49-58 w
2015045.2364
5 79-26-10 w
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2015068.1904
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5 79-28-33 w
2015242 .8883
N 64-09-15 w
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81.36
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72.33
N 25-50-45 E
2015299.1630
2015324.3880
N 11-03-00 w
2015394,7391
N 80-27-00 E
2015443.3635
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3099.21
0.0084

G.00167
368,955.95
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Length:
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Length:
Length:
Length:
Length:
Length:
Length:
Length:
Length:
Length:
Length:
Length:

Length:
Length:
Length:

6045106.1606
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East :

1086.00

East :

110.00

East :

80.76

East .

729.74
East
99.39

East

33.54

East :

14.69

East :

28.90

East :

28.73
East
183.41

East :

31,00

East :

27.93

Eagt H
radius;

Tangent:

Course:
Course Qut:
: 6044B82.2763
East :

East

71.68
East
293.08
East

43.02

6045254.8716
6045557.5526
6045483.9407
6045431.3182
6045036.4910
6045018,93901
6044985.9741
6044983 .4655
6044955.0553
6044949.8378
6044916.5294
6044886.0508
6044860.9147
3360

N 16-35-07 w
N 59-00-58 w
6044840.2680

: 6044826,5294
: 6045115.5477

East :

Course

East :

6045106.1522

Area: 377,855 sq. ft. 8.67 acres

N 82-41-33 w
-0.00837

Page 1
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DESCRIPTION OF ADJUSTED PARCEL 2

All that real property situate in the City of Belmont, San Mateo County, State of
California being a portion of Parcel 2 and a portion of Parcel 3, as said parcels are
described in that certain Grant Deed, recorded on November 11, 2005 as
Document No. 2005-200396, Official Records of San Mateo County and bcing
more particularly described as follows:

BEGINNING at the northeasterly corner of said Parcel 2; thence along the
easterly line of said Parcel 2, South 11°03°00™ East, 49,02 feet; thence leaving
said easterly line, South 80°27°00” West, 293.08 feet; thence South 11°03°00”
East, 71.68 feet to the beginning of a non-tangent curve to the left from which
point a radial line bears South 59°00°58” East; thence along said curve having a
radius of 49.00 feet, through a central angle 95°08°17”, an arc length of 81.36
feet: thence South 64°09°15” East, 27.93 feet; thence North 79°28°33" East, 31.00
feet; thence South 10°27°48” East, 183.41 feet to a point which bears South
79°32°12" West, 10.5 feet from the southwesterly corner of an existing building;
thence continuing along said linc, South 10°27°48” Last, 28,73 feet; thence North
79°26°10” East, 28.90 feet, thence South 9°49°58” East, 14.69 feet; thence North
79°51°30” East, 33.54 feet; thence South 10°08°30” East, 99.39 feet; thence South
32°45°19” East, 729.74 feet to a point on the southerly line of said Parcel 2;
thence along said southerly line, South 40°39°42” West, 69.24 feet to the most
southerly comer of said Parcel 2, also being the southeasterly corner of said
Parcel 3; thence along the southerly line of said Parcel 3, South 71°09°42” West,
200.00 feet to the southwesterly corner of said Parcel 3; thence along the westerly
line of said Parccl 3, North 33°20°25” West, 1175.97 feet to the northwesterly
corner of said Parcel 3; thence along the northerly line of said Parcel 3, North
34°38’25" East, 188.27 feet to the beginning of a non-tangent curve to the right
from which point a radial line bears South 55°21'35” East; thence continuing
along said northerly Jine and along said curve having a radius of 230.00 feet,
through a central angle of 45°48°35”, an arc length of 183.89 fect to the
nottheasterly corner of said Parcel 3 also being the northwesterly corner of said
Parcel 2; thence along the northerly line of said Parcel 2, North 80°27°00” East,

Exhibit A
Page 1l of 2



301.66 feet to the POINT OF BEGINNING and containing an area of 8.46 acres,
more or less.

A plat showing the above described parcel is attached hereto and made a part
hereof as Exhibit “B”

This description was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor’s Act.

Billy Mértin, P.L.S. 5797
License Expires: 06/30¢06.-13

KAMAINQ0M010157\08 Survey\K Plats & Legal Deseriplions\.egalt Adjusied Paccel 2.doc

Exhibit A
Page 2 of 2
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ADJUSTED PARCEL Z.txt

Parcel name: ADJUSTED PARCEL 2
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Betmont Permit Center

PERMIT APPLICATION

Application No.:

Case Type: Zoning of Property:

O Design Review O  Tentative Tract Map O Certificate of Appropriateness

O Varance (J Fagade Improvement Rebate O General Plan Amendment

d Conditional Use Permit # Lot Line Adjustment U Rezoning / Zoning Ordinance

U Floor Area Exception O Grading Permit Approval O Geologic Review

(3 City Code Exception O Conceptual Development Plao O Geo-Hazards Map Amendment

O Tentative Parcel Map 1 Detailed Development Plan O Subdivision Ordinance Exception

Zoning Case Numbers:
(Staff Lise Only)
Project Description:
. . - - . 0 - . -
Property Description: & 45~ 110108, 45- 194- 0707
Q45 - 1906 - 0dv -

Street Address: Assessors Parce] Number:

o1 LAt AsENUwE , Belmont, CA 94002 | 24s-#e-
Property Area (sq. ft.): - Nearest Cross Strest:

146,85 # /- LHULA VISTA
Applicant Information:
Owner Name: Telephone Number: Fax Number:
BV, CALFASA LR (103 F12d-1435 | (163)244- (G4~
Mailing Address, if different from Site Address: E-mail Address: SN PRLIV)
1502 |WesTpa De ) WMeldbo VAL 22107 WA pYLES @sulrise
Applicant Name, if different from Property Owner: Telephone Number: Fax Number: Ly .
By PALLTL iy
PAm Pl \Ne. CJMVWYL‘H( ) ( )
Applicant Mailing Address: VAL aN E-mail Address:
Date:
Signature of W if different from Qwner: | Date:

For Office Use Only: Fee Amount:

Check Nao.:




LOT LINE ADJUSTMENT

[CITY OF BELMONT

Belmont Permit Center

APPLICATION CHECKLIST
Page 1 of 2
Address: |20l PSS AV Date: < )\s)r

Project: ApMst Lo |2 45\ Twe PALUGS

Required Submitted

(by City) (by applicant
Applications %
T

B 3 tf-:..- -;“ ik "E’L‘Q‘
“Suppl mengﬂ pplication.

£3 O Neighborhood Qutreach Strategy
17 iz T @7 R

Plans

aﬁ»ﬂ.— %*L‘-EJLW&.L' 2

O O Tree Plan

;p' n:and pro;

LSRR A a  tpa




Belmont Permit Center
APPLICATION CHECKLIST
LOT LINE ADJUSTMENT
Page 2 of 2
Address:
Required Submitted
(by City) (by applicant)
Technical A ' .
T . I e R e L AR L A I Ry
Information O a Geotechnlcal report
. e 3&"3«%” TR
Miscellaneous w3 i O i&g&gg iterialsample
O H Photographs (one set)
Fees and
Depaosits
Staff Assistant: Telephone: Date:

Applicant’s Statement: As applicant for this project, | hereby certify that the
materials listed as ‘submitted’ on this checklist are complete and accurate. If the
City of Belmont determines that the materials are incomplete or inaccurate, 1
understand that the entire application may be deemed withdrawn and the application
materials returned to me, with ng er processing by the City.

Applicant’s Name: ' g /{,é& /. .&O( Date.f/’?ﬁ
Applicant’s Signatua M e % T
==

Lat Line Adjustment Checklist ~June , 2002



LOT LINE ADJUSTMENT

CITY OF BELMONT

Belmont Permit Center
SUPPLEMENTAL APPLICATION

Application No.: (Office Use)

Address: \%2| Erlstay Ak Date: 9+ /ﬁ
Project: | pr L\ng ADVUSTHENT > Wil A 2T o7
Lt 7 (mye Loy U An ,&bud?\-"f%l,lwrp Lot 7.
Tws lovs 12 M-

Tabulations:
Area of Entire Site - Acres: | 1- 24 Square Feet: 750,974

Average Per Cent Slope of Entire Site:

Area of Proposed Lots - Smallest: 2L ;115 sf  Largest*719 DA% s Average: 775329 sf

Special Conditions:

Indicate the most significant or severe floor zone and geologic hazard or hazards found on the
project site. (Consult 1982 FEMA Flood Insurance Rate Map and 1988 City of Belmont Geologic
Hazard Policy Maps.)

Flood Zone: INZ

Geologic Hazards: M2/

Findings: _
In order to approve a request for Lot Line Adjustment, the Director of Planning and Community

Development must determine that the project conforms to the Belmont zoning and building codes.
Please indicate how the parcels conform:

A2 AT ey B

Lot Line Adj Suppl | Application ~ June, 2002




w-¢lmont Permit Center

LOT LINE ADJUSTMENT
SUBMITTAL REQUIREMENTS

TR e e N

CITY OF BELMON

Lot Line Adjustment Plan — In addition to the required application forms and exhibits, a Lot
Line Adjustment Plan must have the following data indicated on the map or on separate sheets, as

appropriate. Copies of all application forms are available in the Belmont Permit Center or on-line
at www.belmont.org.

D/ﬁame and address of record owner and applicant.

D/Name, address and license number of licensed land surveyor, registered civil engineer or other
qualified professional who prepared the lot line adjustment plan.

C,l/Date, north point, (generally “up” on the map) and scale. Minimum map size eleven inches by
seventeen inches (11 x 17).

Zl/ Sufficient data to define the existing and proposed boundaries of the subject lots.

E/The dimensions of all existing and proposed lots, including the approximate radii of ail curves.

G/The lot areas for all proposed lots not rectangular in shape

B/Width, approximate location and purpose of ail existing and proposed easements.

(@ The width and name of all abutting streets, highways, alleys and other rights-of-way.

G/Building setback lines.

b _

U The approximate location of areas subject to inundation by storm water overflow.

D/ The location and outline to scale of each existing building or structure including underground
utilities within the subject lots, noting thereon whether or not such building or structure is to be
removed from or remain, and its existing and proposed future use.

El/fhe locations of existing fences, ditches, wells, pumps, cesspools, reservoirs, sewers, culverts,
drain pipes, underground structures, utility lines within the subject lots, noting thereon whether
they are to be abandoned or used.

D/A legal description of the proposed lots.

D/Existing and proposed use or uses.

Lot Line Adj Submittal R equk - June 2002




2imont Permit Center
LOT LINE ADJUSTMENT
SUBMITTAL REQUIREMENTS

CITY OF BELMONT

Lot Line Adjustment Plan — In addition to the required application forms and exhibits, a Lot
Line Adjustment Plan must have the following data indicated on the map or on separate sheets, as

appropriate. Copies of all application jorms are available in the Belmont Permit Center or on-line
at www.belmont.org.

E/ Name and address of record owner and applicant.

D/Na.mc, address and license number of licensed land surveyor, registered civil engineer or other
qualified professional who prepared the lot line adjustment plan.

E/Date, north point, (generally “up” on the map) and scale. Minimum map size eleven inches by
seventeen inches (11 x 17).

O Sufficient data to define the existing and proposed boundaries of the subject lots.

Z(The dimensions of all existing and proposed lots, including the approximate radii of all curves.
E( The lot areas for all proposed lots not rectangular in shape

Q/Wid\‘_h, approximate locatioﬁ and purpose of all existing and proposed easements.

B/The width and name of all abutting streets, highways, alleys and other rights-of-way.
G/Building setback lines.

O The approximate location of areas subject to inundation by storm water overflow.

@ The location and outline to scale of each existing building or structure including undergronnd
utilities within the subject lots, noting thereon whether or not such building or structure is to be
removed from or remain, and its existing and proposed future use.

& The locations of existing fences, ditches, wells, pumps, cesspools, reservoirs, sewers, culverts,
drain pipes, underground structures, utility lines within the subject lots, noting thereon whether
they are to be abandoned or used.

2 A legal description of the proposed lots.

& Existing and proposed use or uses.
Lot Line Adrustoent Sutaninal Requirements - June 2002




AEW Capiral Managemenr
and affilizred entities
World Trade Center East
Twe Scaport Lane

Bosron. MA 02210-2021
Usa

Telephone (617) 261-5000
Fucsimile (617) 261-9555

AEW

July 17, 2007

Carlos deMelo

Community Development Director
One Twin Pines Lane,

Suite 310

Belmont, CA. 94002

RE: 1301 Ralston Avenue, Belmont, CA
APNs 045-170-010, 045-190-030, and 045-190-040

Dear Mr. deMelo:

The purpose of this letter is to certify that PAMIPCC 1, Inc. and Joel
Roos of Pacific Union Development Company, have the authority of RV
California LP, the record owner of the above referenced property, to act as our
agent with regard to the lot line adjustment, conditional use permit application
and any related applications for development entitlements for the property
located at 1301 Ralston Avenue, Belmont and further described by the above
referenced APNs.

Sincerely,

4\%-1‘1 ¢ Caock$
P{'m(-.PA»L-
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Belmont Permit Center
' arreraon PERMIT APPLICATION

Application No.:
Case Type: Zoning of Property:
O Design Review O Tentative Tract Map O  Certificate of Appropriateness
O Vanance @ Fagade Improvement Rebate O General Plan Amendment
i Conditional Use Permit B Lot Line Adjustment O Rezoning/ Zoning Ordinance
Q Floor Area Exceplion O Grading Permit Approval QO Geologic Review
O City Code Exception O Conceprual Development Plan O Geo-Hazasds Map Amendment
| Q Tentative Parcel Map Q Detailed Development Plan W Subdivision Ordinance Exception

Zoning Case Numbers:

(Staff Use Ontly)

Project Description: BERUBST Frl AN AMM-eNUENT 1 T
B Y PUNINPR LOMMISSID EEDY R NI, 195D 2
P ATTARED PEOUES 1o IWEEE AND ARIUST LoT  LINES

Property Description:
Street Address: Assessors Parcel Number:
trl Z2| FAG Al , Belmont, CA 94002 £A5-110-10-8 o4 190 9251
Property Area (sq. ft.): Nearest Cross Street: 45190 . odo -\
146 \D% | ZARWA VISTA
Applicant Information:
Owner Name: : Telephone Number: Fax Number:
BN, ZAVVZEAN A L.P. (702)724-16%9 [ )
Mailing Address, if different from Site Address: E-mail Address:
vE WMATE PuesS @
1907 \ESTPARY. DRV WM LVBAN VA 421 syumsisenmpinind, wr
Applicant Name, if different from Property Owner. ! Telephone Number: Fax Number:
P\ P\, (oL e | s b ows | (s ez vz
| Applicant Mailing Address: E-mail Address:
Z10) BUAIIAS ST SAN FRAMISLD, A Joag € Puplo. Gon.

SubmiﬂWm
Signature of et Date:

Signature plicant, if different from QOwner: Ddte: /

_ SEE AUANU 27 LETEN A TTALPED
For Office Use Only: Fee Amount: Check No.:




Belmont Permit Center
(SIverteoont] PERMIT APPLICATION

Page 2 of 2

Street Address: Application No.:

Site Preparation / Grading:
Number of Cubic Yards of Combined Cut and Fill:

U /A Cubic Yards OR  check [ if iess than 50 Cubic Yards
Depth of any Cut or Fill at Deepest Point:
" .}" Feet OR  cCheck [ if less than 2 Feet
Surface Area to be Graded or Cleared: OR D
N/A Square Feet Check if less than 2000 Square Feet
Retaining Walls:
The Project Includes New, Rebuilt or Extended Retaining Walls: D Yes K[ No
Maximum Height of New, Rebuilt or Extended Retaining Walls: Feet
Floor Area:
Existing Floor Area of All Enclosed Structures: 4 !{\ s L 3quare Feet
Proposed New Floor Area to be Added: ? Square Feet
Total Floor Area Resulting from Project: 4 '7/> boy _ 3quare Feet

On-site Parking:

Existing Parking / Number of Spaces: Covered 51 Uncovered
Proposed Additional or Lost Parcking Spaces: Covered 2 Uncovered
Total Parking Spaces Resulting from Project Covered 57 Uncovered

Check any of the following items that apply to the project:

Steep Terrain [ New Driveway / Curbcut [T New Signs
A Large Trees on Site D New Water Service O Redevelopment Area

D Historic Building on Site D Construction Dumpster Required




CONDITIONAL USE PERMIT

CITY OF BELMONT

Belmont Permit Center

SUPPLEMENTAL APPLICATION

Application No.: (Office Use)

Address: |20 PALSTOL  ASZ. Date: 9 )o]p71

L] ! I
Project: ZZudil at AN AWMMENOWENT 2 The B@mmnr
LA  2omMI99UD BEDUMON Mo 19682 ALLOWIW

0 Az AND T N9 [ o e P
AV 0. » _ , N
order to approve a request for a Conditional Use Permit, the Planning Commission must
determine that the project meets the five findings listed below. Please indicate how the project
meets these findings:

A. The location of the proposed use is compatible to other land uses in the general neighborhood

area and does not place an undue burden on existing transportation, utilities and service
facilities in the vicmity.

bz ATTALne

B. The site is of sufficient size to accommodate the proposed use together with all yards, open

spaces, walls and fences, parking and loading facilities, landscaping and such other
provisions required by this Ordinance.

SE AT Ay

(Continued on Page 2)




Belmont Permit Center
CONDITIONAL USE PERMIT

SUPPLEMENTAL APPLICATION
Page 2 of 3

C. The site will be served by streets of capacity sufficient to carry the traffic generated by the
proposed use.

Ao ATTALREN

D. The proposed use, if it complies with all conditions upon which approval is made contingent,
will not adversely affect other property in the vicinity or the general welfare of the City.

SASE AT A2

If the site is located within the Downtown Specific Plan and the project includes commercial uses,
the following additional finding must be addressed:

E. The proposed ground floor non-retail use is the best use in consideration of the building
location and design and parking availability, or the nature of the proposed ground floor
non-retail use will enhance the neighboring retail base by bringing clients into the area who
would be likely to patronize neighboring businesses.

So ATUALFED

Canditionsl Use Permit Supp 1 Application - Fune, 2062




Request for an Amendment to Conditional Use Permit no 1888-2
September 13, 2007

Please find attached a request for an amendment to the Belmont Planning Commission
Resolution No 1988-2 approving a Detailed Development Plan, Conditional Use Permit, Design
Review Permit and Master Grading Plan and Excavation Permit for the property at 1301 Ralston
Avenue. The Resolution was made on behalf of the applicant, the Belmont Psychiatric Hospital
who was the owner of the property at the time of the application.

The property is now known as Ralston Village, an assisted living facility. The owner of the
property is R,V California, L..P. And the agent applying for this Amended Conditional Use is
PAMI, PCCI, Inc. {Sponsor). See Attachment A for details.

Per item 20 of the Order of Conditions stated in Resolution 1988-2, the three lots that comprise

the Belmont Psychiatric Hospital Campus were to be merged into one lot. The Resolution simply
states:

20. Merge all three lots into parcel prior to the issuance of a building permit. !

This request for an amendment to the 1988 Conditional Use is to adjust and merge the three
existing lots on the subject property into two lots as described in the attached Exhibit A. This lot
line adjustment and lot merger would provide for the entire Ralston Village facility to be located
on a single lot. This lot would be fully compliant with all zoning requirernents including the
required parking minimum parking for the facility, lot coverage and lot frontage. The second
parcel would remain vacant and would be fully compliant with the zoning requirements.

The project Sponsor understands that the condition to merge ali lots noted in the 1988
Resolution, written almost three decades ago, was not fulfilled. It is apparent that in 1988, when
the Belmont Psychiatric Hospital permit expansion was approved, Condition 20 of the
Conditional Use was not completed. It is certainly possible and probable that the condition was
no longer relevant to the project and that it was either ignored by City Staff or a conscious relief
of the obligation was made by Staff and was not properly documented. The Sponsor is unaware
of any effort by the City to subsequently require any of the property owners to fulfill this
Condition of Approval. It was not until 2005, when the Sponsor had applied for a new CUP that
this outstanding Conditional Use requirement was raised.

The sponsor contends that the current status of the property and the status thirty years ago are
very different and that the conditions stipulated in 1988 are no longer relevant. Most importantly,
the original intent of the lot merger which is described in the Staff Report noted below will be
fully met though the merger of Lots 1 and 2 because the facility was never expanded onto Lot 3.

! January 5, 1988 The Planning Commission Adopted Resolution 1988-2



In 1984, the Belmont Psychiatric Hospital had submitted a Master Development Plan which
showed the expansion of their facility across the three lots (see Exhibit B). This plan was not
fully executed and the facility remnained on two lots.

On February 24, 1987 a City Staff Report noted:

The project site is currently divided into three separate parcels. Since the proposal
contemplates unified development on the site the existing interior lot lines should be
eliminated to allow for construction over areas now bisected by property lines and to
allow all site improvements to be on the same lot.2

Why the Request is Appropriate and should be granted

The project sponsor is requesting that the CUP be amended to align the intent of the 1988
Resolution with what exists today. That is the Ralston Village facility will be located on
one parcel by merging parcels one and two. Parcel three is to become Parcel 2 and will
be vacant.

The merger of Lots 1 and 2 will allow the 45,000 square feet of building area to be on
one parcel along with all of its required parking.

The Staff Report noted above is quite clear as it notes that the purpose of the lot merger
was to assure that the facility would be situated on one lot. Given that this proposal is to
locate the facility on one lot there is no longer any useful purpose to combine the three
lots into one. Therefore, we are requesting that there to be relief from that obligation.
This obligation renders that the remaining undeveloped area become unusable and this
serves no lawful purpose.

By accepting our request for a CUP amendment the City gives up no discretionary
approval rights over the lot thus created.

The City will retain the full range of discretionary jurisdiction over the use of the
developed and undeveloped areas of the site.

2 Minutes from Belmont Planning Staff Report dated February 24, 1987



Findings:

A. The location of the proposed use is compatible to other land uses in the general
neighborhood area and does not place an undue burden on existing transportation,
utilities and services in the vicinity.

This Conditional Use Amendments does not contemplate a change of use on the subject
property nor does this amendment contemplate an increase in the use of the property,
Therefore, the proposed amended is compatible with other land uses in the general
neighborhood and will not impact the City’s infrastructure.

B. The site is of sufficient size to contemplate the proposed use together with all yards open
spaces walls fences parking and loading facilities landscaping and such other provisions
required in this ordinance.

The parcels resulting from this application conform to the zoning and building ordinances
and the General Plan of the City of Belmont. The adjusted Parcels I and I satisfy all the
criteria for the PD zone in which they lie.

Parce] I will contain all of the Ralston Village Alzheimer facility including the required
minimum 352 surface parking spaces. When the City’s requirements for Convalescent
Homes or Institutions for the Aged are applied to the existing facility, a maxiroum of 52
spaces would be required. The proposed parking assignment for the existing buildings
ineets the Zoning Ordinance requirements.

C. The site will be served by streets of capacity sufficient to carry traffic generated by the
proposed use.

This CUP amendment does not conteruplate any expansion to the existing facility, no
increase in staffing and no increase in resident population. Therefore this CUP
amendment will not cause an increase in use of the property and will not generate an
increase 1n traffic.

D. The proposed use if it complies with all conditions upon which approval is made

contingent, will not adversely affect other property in the vicinity or the general welfare
of the city.

3 Geperal Plan & Cooceptual Plan Amendment Staff Report, Ralston Village, 1301 Ralston. Avenue, April 19, 2005,
page 37




CUP amendment which contemplates a change in lot lines does not affect the neighboring

properties. This application will not adversely affect the other properties in the vicinity or
the general welfare of the city.

E. The proposed ground floor non retail use is the best use in consideration of the building
location and the design and parking availability, or the nature of the proposed ground
floor non retail use will enhance the neighboring retail base by bringing clients into the
area who would be likely to patronize neighboring businesses.

This finding is not applicable.




Attachment A
Project Description:

Ralston Village, an assisted living complex for seniors afflicted with memory loss is
located at 1301 Ralston Avenue, Belmont.

The land at 1301 Ralston Avenue 1s comprised of three parcels each with two

components, low lying flat land and steep upland areas. The upland areas have been
designated as Scenic Easement(s).

This lot line adjustment reorganizes the three original parcels into two as follows:
The adjusted Parcel I will include the entire original Parcel I, approximately 75% of
Parcel I and a small 95.08 square foot area of Parcel IIl. Parcel I will include the entire

operation of Ralston Village Alzheimer’s community, including parking and ancillary
structures.

The adjusted Parcel IT will include approximately 25% of the original Parcel 11 with all
of Parcel IlI except for the small portion of Parcel III which is to be included in the new
Parcel I noted above.

Both resulting parcels provide minimum frontage along Ralston Avenue as required by
Belmont Code. This lot line adjustment does not affect the preservation of the upland
areas of the site.

Property Description:
Street Address: 1301 Ralston Avenue, Belmont Ca 94101
Assessor Parcel Numbers:

Parcel I: APN 045-170-010-8

Parcel I1: APN 045-190—30-2

Parcel III: APN 045-190-040-1

Applicant Information:
RYV California, LP
Matthew W. Pyles
7902 Westpark Drive
Mclean, VA 22102

Business: (703) 744-1639
Business Fax: (703) 744-1645
E-mail: Matt.Pyles@sunriseseniorliving.com

Submittal Authorization:
PAMI PCC L, Inc. by Pacific Coast Capital Partners, LLC
Bryan Thornton
150 California Street, 22nd Floor
San Francisco, CA 94111




Attachment B
Findings:

The parcels resulting from this lot line adjustment conform to the zoning and
building ordinances and the General Plan of the City of Belmont. The adjusted
Parcels I and II satisfy all the criteria for the PD zone in which they lie.

Parcel I will contain all of the Ralston Village Alzheimer facility including the
required minimum 52 surface parking spaces. When the City’s requirements for
Convalescent Homes or Institutions for the Aged are applied to the existing
facility, a maximum of 52 spaces would be required. The proposed parking
assignment for the existing buildings meets the Zoning Ordinance requirements. !

! Generul Plan & Conceptual Plan Amendment Staff Report, Ralston Village, 1301 Ralston Avenue, April
19, 2005, page 37
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SURVEYORS
PLANNERS

255 Shoreline Drive
Suite 200

Redwood City
California 94065
phone 650.482.6300
fax 650.482.6399
www.bkf.com

July 2, 2007
BIF Job No. 20010157-11

DESCRIPTION OF ADJUSTED PARCEL 1

All that real property situate in the City of Belmont, San Mateo County, State of
California being all of Parcel 1, a portion of Parcel 2 and a portion of Parcel 3, as
said parcels are described in that certain Grant Deed, recorded on November 11,
2005 as Docament No. 2005-200396, Official Records of San Mateo County and
being more particularly described as follows:

BEGINNING at the northwesterly comer of said Parcel 1; thence along the
northerly line of said Parcel 1, North 82°29°00” East, 150.00 feet to the
northeasterly comer of said Parcel 1; thence along the easterly line of said Parcel
1, South 16°11°00” East, 1086.00 feet to the southeasterly cormer of said Parcel 1;
thence along the southerly line of said Parcel 1, South 42°00°19” West, 110.00
feet to the most southetly corner of said Parcel 1, also being the southeasterly
comer of said Parcel 2; thence along the southerly line of said Parcel 2, South
40°39°42” West, 80.76 feet; thence leaving said southerly line, North 32°45°19”
West, 729.74 feet; thence North 10°08°30” West, 99.39 feet; thence South
79°51730”° West, 33.54 feet; thence North 9°49°58” West, 14.69 feet; thence South
79°26°10” West, 28.90 feet; thence North 10°27°48™ West, 28.73 feet to a point
which bears South 79°32°12” West, 10.5 feet from the southeasterly corner of an
existing building; thence continuing along said line, North 10°27°48” West,
141.03 feet; thence South 79°31°03” West, 43.03 feet; thence North 10°28°57”
West, 51.22 feet; thence North 64°09°15"” West, 12.97 feet to the beginning of a
tangent curve to the right; thence along said curve having a radms of 49.00 feet,
through a central angle of 95°08°17”, an arc length of 81.36 feet; thence North
11°03°00” West, 71.68 feet; thence North 80°27°00” East, 293.08 feet to a point
on the common line of said Parcel 1 and said Parcel 2; thence along said common
line, North 11°03°00” West, 49.02 feet to the POINT OF BEGINNING and
containing an area of 8.72 acres, more or less.

A plat showing the above described parcel is attached hereto and made a part
hereof as Exhibit “B”

This description was prepared by me or under my direction in conformance with

T
Billy Martiet, P.L.S. 5797
License Expires: 06/30/08

Exhibit A
Page 1 of 1
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ADJUSTED PARCEL 1l.txt Monday, Ju.y 02, 2007

" Parcel name: Adjusted Parcel 1

North: 2015451.4736

Line
Line
Line
Line
Line
Line
Line
Line
Line
Line
Line
Line
Line

Line

Curve

Course; N B2-282-00 E
Nerth: 2015511.0859
Course: & 16-11-0C E
North: 2014468.1283
Course: S 42-00-19 W
North: 2014386.3892
Course: S 40-39-42 W
North: 2014325,1303
Course: N 32-45-19 W
Nerth: 2014938.8340
Course: N 10-08-30 W
North: 2015036.6755
Course: § 79-51-30 W
North: 2015030.7701
Course: N 09-49-58 W
North: 2015045.2456
Course: 5 79-26-10 W
North: 2015039.9480
Course: N 10-27-48B W
North: 2015068.1964
Courge: N 10-27-48 W
North: 2015206.8782
Course: S8 79-31-03 W
North: 2015199.0486
Course: N 10-28B-57 W
Worth: 2015249.4125
Course: N 64-08-15 W
North: 2015255.0670
Length: 81.3631
Delta: 95-08-17
Chord: 72.3329

Course In: N 25-50-45 E
RP North: 2015299.1855%5
End North: 2015324.3508

Line
Line

Line

Course: N 11-03-00 W

North: 2015394.7418
Course: N 80-27-00 E
North: 2015443.3654
Course: N 11-032-00 W
North: 2015491.4738

East : 6045106.1606
Length: 150.0008
East : 6045254.8724
Length: 1086.0006
East : 6045557.5535
Length: 110.40000
East : 6045483.5416
Length: 80.75587
East : 6045431 .3220
Length: 729.7404
East : £045036.4945
Length: 99.3545
East : 6045018,98%29
Length: 33.5378
East : 6044985.9721
Length: 14.6913
East : 60£498B3.4702
Length: 28.8962
East : 6044955.0637
Length: 28.7261
East : €044949.8469
Length: 141.0268
East : 6044924.235¢6
Length: 43.0348
East : 6044881.9180
Length: 51.2187
Fast : 6044872.6005
Length: 12.9704
East : 6044860.9275
Radius: 49.0000
Tangent: 53.6036
Course: N 16-35-07 W
Course Out: N 59-00-58 W
East : 6€044882.2891
East : 6044840.2808
Length: 71.6802
East : 6044826.5422
Length: 293.0753
East : 6045115.5558
Length: 45.0171
East : 6045106.1610

Perimeter: 3105.1299 Area: 379,732 =q. ft. 8.72 acres

Mapcheck Closure -

Error Closure: 0.0004
Error North: 0.00015

Precision 1l: 7,762,824.5000

{Uses listed courses, radii, and deltas)

Course: N 67-39-43 E
East : 0.00037

Page 1
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BKF

ENGINEERS
SURVEYORS
PLANNERS

255 Shoreline Drive
Suite 200

Redwood City
Califomia 94065
phone 650.482.6300
fox 650.482.639%
www. bkf.com

July 2, 2007
BKF Job No. 20010157-11

DESCRIPTION OF ADJUSTED PARCEL 2

All that real property situate in the City of Belmont, San Mateo County, State of
California being a portion of Parcel 2 and a portion of Parcel 3, as said parcels are
described in that certain Grant Deed, recorded on November 11, 2005 as
Document No. 2005-200396, Official Records of San Mateo County and being
more particuiarly described as follows:

BEGINNING at the northeasterly comer of said Parcel 2; thence along the
easterly line of said Parcel 2, South 11°03’00" East, 49.02 feet; thence leaving
said easterly line, South 80°27°00” West, 293.08 feet; thence South 11°03’00”
East, 71.68 feet to the beginning of a non-tangent curve to the left from which
point a radial line bears South 59°00’58” East; thence along said curve having a
radius of 49.00 feet, through a central angle 95°08°17”, an arc length of 81.36
feet;

thence South 64°09°15” East, 12.97 feet; thence South 10°28°57" East, 51.22 feet;
thence North 79°31°03” East, 43.03 feet; thence South 10°27°48" East, 141.03
feet to a point which bears South 79°32°12” West, 10.5 feet from the
southwesterly comner of an existing building; thence continuing along said line,
South 10°27°48™ East, 28.73 feet; thence North 79°26'10" East, 28.90 feet; thence
South 9°49°58 East, 14.69 feet; thence North 79°51°30” East, 33.54 feet; thence
South 10°08°30” East, 99.39 feet; thence South 32°45°19” East, 729.74 feet to a -
point on the southerly line of said Parcel 2; thence along said southerly line, South
40°39°42” West, 69.24 feet to the most southerly comer of said Parcel 2, also
being the southeasterly corner of said Parcel 3; thence along the southerly line of
said Parcel 3, South 71°09°42” West, 200.00 feet to the southwesterly corner of
said Parcel 3; thence along the westerly line of said Parce] 3, North 33°20°25”
West, 1175.97 feet to the northwesterly corner of said Parcel 3; thence along the
northerly line of said Parcel 3, North 34°38°25" East, 188.27 feet to the beginning
of a tangent curve to the right; thence continuing along said northerly line and
along said curve having a radius of 230.00 feet, through a central angle of

Exhibit A
Page 1 of 2



45°48°35”, an arc length of 183.89 feet to the northeasterly comer of said Parcel 3
also being the northwesterly corner of said Parcel 2; thence along the northerly
line of said Parcel 2, North 80°27°00” East, 301.66 feet to the POINT OF
BEGINNING and containing an area of 8.42 acres, more or less.

A plat showing the above described parcel is attached hereto and made a part
hereof as Exhibit “B”

This description was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor’s Act.

MVQ _.—-’(: §
Billy Mgxfin, P.L.S. 5797
License Expires: 06/30/08

KAMAINGO00 10101 SN08 Survey\X Plats & Legal Desariprions\legaisiAadjusted Parcal 2.doc

Exhibit A
Page 2 of 2
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ADJUSTED PaxCEL 2.txt Monday, Ju. p 02, 2007

Parcel name: Adjusted Parcel 2

North: 20154%1.4736 East : 6045106.16065
Line Course: 5 11-03-00 E Length: 42.0171
North: 2015443.3653 East : 6045115.5555
Line Course: S B0-27-00 W Length: 283.0753
North: 2015394.7417 East : 6044826.5419
Line Course:; S 11-03-00 E Length: 71.6802
North: 2015324.35%04 East : 6044540.2805
Curve Length: 81.3631 : Radius: 49,0000
Delta; 85-08-17 Tangent: 53.6036
Chord: 72.3328 Course: 5 16-35-07 E
Course In: 5 59-00-58 E Course Qut: S 25-50-45 W
RP North: 2015285.1653 East : 6044882.2888
End Nerth: 2015255.0668 East : 6044860.9272

Line Course: 5 64-09-15 E Length: 12,9704
North: 2015249.4123 - East : 6044872.6001
Line Course: S 10-28-57 E Length: 51.2187

North: 2015199.0485 Bast : 6044881.5186
Line Course: N 79-31-03 E Length: 43.0348
Neorth: 20152Q06.87B0 East : 6044924 .2352
Line Course: S 10-27-4B E Length: 141.02&8
North: 2015068.15%63 East : 6044549.8465
Line Course: § 10-27-48 E Lengtx: 28.7261
Norta: 2015039.5479 East : €044955.0634
Line Course: N 79-26-10 E Length: 28.8562
North: 2015045.245% BEast : 6044583.4698
Line Course: S 05-49-58 E Length: 14.6913
North: 2015030.7700 East : 6044985,9787
Line Course: N 75-51-30 E Length: 33.5378
Nerth: 2015036.6754 East : 6045018.5525
Line Course: § 10-08-30 E Length: 29.3945
North: 201493B.B339 East : 6045036.4941
Line Course: 5 32-45-19 E Length: 729.7404
North: 2014325.1301 East : 6045431.3216
Line Course: 5 40-35-42 W Length: 69.2443
North: 2014272.8034 East : 6045386.2026
Line Course: S 71-09-42 W Length: 200.0003
North: 201420B.0235 East : 6045196.8%157
Line Course: N 33-20-25 W Length: 1175.8700
North: 2015190.4538 East : 604£4550.5905
Line Course: N 34-38-25 E Length: 188.2689
North: 2015345, 3486 East : 6044657.6067
Curve Length: 183.8320 Radius: 230.0000
Delta: 45-48-35 Tangent: 97.17B8
Chord: 179.0330 Course: N 57-32-42 E
Course In: 5 55-21-35 E Course Qut: N 09-332-00 W
RP HNorth: 2015214.6125 East : 6044846.8362
End North: 2015441.4250 Eagt : 5044808.6773
Line Course: N 80-27-00 E Length: 301.6635
North: 2015491.4734 East : 6045106.1602

Perimeter: 3737.411B Area: 366,596 sg. ft. B.42 acres

Mapcheck Closure - (Uses listed courses, radii, and deltas)
Error Closure: 0.0005 Course: S 65-23-34 W
Error North: -0.00020 Bast : -0.00044

Page 1




'k* 601 ALLERTON STREET * REOWOOD CITY, CA * 54083 * (650) 355-8080 ¢ Fax: (650) 384-6023

Py * *
“”H}H”H‘HF@{ *. OLD REPUBLIC TITLE COMPANY

l#
“I* x *

PRELIMINARY REPORT Run To Date

Issued for the sole use of: Qur Order No. 296494

CARR, McCLELLAN, INGERSOLL, THOMPSON & HORN
216 PARK ROAD
BURLINGAME, California 94010

Reference

When Replying Please Contact:
Attention: Norm Bock

5teve Johnson {650) 365-8080

Property Address: 1301 Ralston Avenue, Belmont, CA

In response to the above referenced application for a policy of title insurance, OLD REPUBLIC TITLE
COMPANY hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Policy
or Policies of Title Insurance describing the land and the estate or interest therein hereinafter set forth,
insuring against loss which may be sustained by reason of any defect, lien or encumbrance not shown or
referred to as an Exception below or not excluded from coverage pursuant to the printed Schedules,
Conditions and Stipulations of said policy forms.

The printed Exceptions and Exclusions from the coverage of said Policy or Policies may be set forth in
Exhibit A attached. Copies of the Policy forms should be read. They are available from the office which
issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in
Exhibit A of this report carefully. The exceptions and exclusions are meant to provide you with
notice of matters which are not covered under the terms of the title insurance policy and should be
carefully considered,

It is important to note that this preliminary report is not a written representation as to the condition
of title and may not list all liens, defects, and encumbrances affecting title to the land.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the
issuance of a policy of title insurance and ro liability is assumed hereby. If it is desired that fiability be
assumed prior to the issuance of a policy of title insurance, a Binder or Commitment should be requested.

Dated as of March 25th ,2004  at 7:30 AM.

OLD REPUBLIC TITLE COMPANY

For Exceplions Shown or Referred to, See Attached

Page 1 of 10 Pages

ORT 3157-A (Rev. 5/1/00)




OLD REPUBLIC TITLE COMPANY

ORDER NO. 296494
Run To Date

The form of policy of title insurance contemplated by this report is:
MAP FILING REPORT.

The estate or interest in the land hereinafter described or referred to covered by this Report is:

a FEE.

Title to saicl estate or interest at the date hereof is vested in:

PAMI PCC I INC., a Delaware Corporation

Page. 2 of _10 Pages

ORT 3157-A1 (Rev 1-1-95)




OLD REPUBLIC TITLE COMPANY

ORDER NO. 296494
Run To Date

The land referred to in this Repart is situated in the County of San Mateo, City of Belmont,

State of California, and is described as follaws:

PARCEL ONE:

BEGINNING at a one inch iron pipe marking the Southerly line of Ralston Avenue
and the Northwesterly corner of the land shown on that Record of Survey filed in
Volume 2 of Licensed Land Surveys at Page 58 and running thence along said
Sputherly line South 82° 29' 00" West 150.00 feet; thence leaving saild Southerly
line South 11° 03’ 00" East 415.60 feet; thence South 237 09' 07" East 758.26
feet to a point on the Northwesterly line of Lot 11 in Block 1 as shown on that
Subdivision Map entitled "PANORAMA HEIGHTS" filed in Volume 4B of Maps at Page 8
Records of San Mateo County; thence Northeasterly along the Northwesterly
boundary of said subdivision and the projecticn thereof North 427 00' 19" East
110.00 feet to a 3/4 inch iron pipe marking the Southerly corner of the above
mentioned Record of Survey (2 L.L.5. 58); thence North 16" 11' 0D" West 1086.00
feet to the point of beginning.

PARCEL TWO:

BEGINNING at a one inch iron pipe marking the Southerly line of Ralston Avenue
and the Northwesterly corner of the land shown on that Record of Survey filed in
Volume 2 of Licensed Land Surveys at Page 58 and running thence along said
Southerly line South 82" 29' 0D" West 150.00 feet to the true point of
beginning; thence leaving said line South 117 03" 00" East 415.60 feet; thence
South 237 09' 07" East 758.26 feet; thence South 40° 39' 42" West 150.00 feet;
thence North 337 11' 39" West 909.42 feet; thence North 11° 03' 00" West 415.50
feet; thence North 80" 27" 00" East 301.66 feet to the true point of beginning.

PARCEL THREE:

BEGINNING at a one inch iron pipe marking the Southerly line of Ralston Avenue
and the Northwesterly corner of the land shown on that Record of Survey filed in
Volume 2 of Licensed Land Surveys at Page 58 and running thence South 827 297
00" West 150.00 feet and South BO™ 27' 00" West 301.66 feet to the true point of
beginning; thence continuing along said Boutherly line along a tangent curve to
the left having a radius of 230.00 feet through a central angle of 457 48" 35"
an arc distance of 183.89 feet; thence South 34" 38' 25" West 188.27 feet;
thence leaving said Southerly line and running Scoutherly to and along the
Fasterly boundary of the subdivision entitled "PENINSULA FOOTHILLS SUBD. NO. 3"
and "CRRLMONT NO. 3" filed in Volume 23 of Maps at Page 5 and Volume 40 of Maps
at Page 48, respectively, Records of San Mateo County South 33° 20' 25™ East
1175.97 feet; thence leaving said Easterly line North 71° 09' 42" East 200 feet;
thence North 33" 11' 23%" West 5$09.42 feet; thence North 11° 03" 00" West 415.50
feet to the true point of beginning.

A.P.N. (45-170-C10 J.P.N. 045-017-170-01
045-190-030 045-019-190-01
045-190-0D40

Page_ 3 of 10 Pages
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It

follows:

follows:

Assessor's Parcel No.

Code No.

1st Installment

2nd Installment

Land :
Imp. Value :
P.P, Value :
Exemption

Affects Parcel One.

folleows:

Assessor's Parcel No. :
Code No. :
1st Installment :
2nd Installment

Land

Imp. Value :
P.P. Value

Exemption

Affects Parcel Twao.

1. Taxes and assessments,
lien, but not yet due or payable.

2. Taxes and assessments,

045-170-010
03-006
24,735.37
24,735.37
1,082,432.00
3,364,637.00
0.00
0.00

Ly Ur Ur < L Ay

045-190-030
03-006

$ 744.53
5 744,53
5 108,242.00
5 0.00
$ 0.00
$ 0.00

general and special,

general and special,

OLD REPUBLIC TITLE COMPANY

ORDER NO. 296494
Run To Date

At the date hereof exceptions to coverage in addition to the Exceptions and Exclusions in said policy form would be as

for the fiscal year 2004-2005 a

for the fiscal year 2003-2004 as

Marked Paid
NOT Marked Paid

3, Taxes and assessments, general and special, for the fiscal year 2003-2004 as

Marked Paid
NOT Marked Paid

Page. 4 of 10 Pages
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OLD REPUBLIC TITLE COMPANY

ORDER NO. 296494
Run Tc Date

4. Taxes and assessments, general and special, for the fiscal year 2003-2004 as
follows:

Assessor's Parcel No. : 045-190-040

Code No, :

lat Installment 3 39,643.60 Marked Paid
2nd Installment $ 39,643.60 NOT Marked Paid
Land + 5 3,247,2%96.00

Imp. Value : 5§ 2,968,197.00

P.P. Value : 8 0.00

Exempticn : 5 6.00

Affects Parcel Three,

§. The lien of supplemental taxes, if any, assessed pursuant to the provisions of
Section 75, et seq., of the Revenue and Taxation Code of the State of California.

6. Covenants, Conditions and Restrictions which do not contain express provisions
for forfeiture or reversion of title in the event of violation, but omitting any
covenants or restrictions if any, based upon race, cclor, religion, sex, handicap,
familial status, or national origin unless and only teo the extent that said
covenant (a) is exempt under Title 42, Section 3607 of the United States Code or
{b) relates to handicap but does not discriminate against handicapped persons, as
provided in an instrument

Entitled : Deed
Executed by: Footkills Development Company, a corporation
Recorded : February 26th, 1948 in Book 1446 of Qfficial Records, Page 93

NOTE: "If this document contains any restriction based on race, celor, religion,
sex, familial status, marital status, disability, national origin, or ancestry,
that restriction violates state and federal fair housing laws and is void, and may
be removed pursuant to Section 12956.1 of the Government Code. Lawful restrictions
under state and federal law on the age of occupants in senior housing or housing
for older persons shall not be construed as restrictions based on familial
status.™

7. An easement affecting that portion of said land and for the purposes stated
herein and incidental purposes as provided in the following

Instrument : Agreement for and Grant of Easement

Granted to : The City of Belmont, a municipal corporaticn

For : Storm drain and related appurtenances

Recorded i November 2nd, 1977 in Book 7646 of Official Records, Page 441
Affects : portions of Parcels One, Two and Three

Page_ 5 of 10 _Pages
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OLD REPUBLIC TITLE COMPANY

ORDER NO., 296494
Run To Date

B. Matters as contained or referred to in an instrument

Entitled : Agreement for and Grant of Easement

Executed by: Community Psychiatric Centers Properties Incorporated, a California
corporalion

Dated : June 30th, 1977

Recorded : November 2nd, 1977 in Book 7646 of Official Records, Page 441

9, An easement affecting that portion of said land and for the purposes stated
herein and incidental purposes as provided in the following

Instrument : Conservation Easement Grant Deed

Granted to : The City of Belmont, a governmental aubdivision of the State of
California

For : Conservation

Recorded : April 4th, 1989 in Official Records, under Recorder's Serial Number
89042463

Affects : portions of Parcels One, Two and Three

10. Matters as contained or referred to in an instrument

Entitled : Conservation Easement Grant Deed

Executed by: Community Psychiatric Centers Properties Incorporated

Recorded : April 4th, 1989 in Official Records under Recorder's Serial Number
89042463

Returned to
Address : 1365 Fifth Avenue, Belmont, CA 94002

11. Any easements or lesser rights which may be claimed as to a portion of said
land by the owners or users, including any rights incidental thereto which may be
ascertained by making inquiry of such owners or users,

of : Storm drain pipe

Affects : portions of Parcels One, Two and Three

As Disclosed By: Conservation Easement Grant Deed recorded April 4th, 1989 in
Official Records, under Recorder's Serial Number B9(42463

12. Matters as contained or referred to in an instrument

Entitled : Grant Deed
Executed by: BHC Belmont Hills Hospital, Inc., a Tennessee corporation
Recorded : December 31st, 1997 in Official Records under Recorder's Serial

Number 97173044
Returned to
Address : Scott A, Rose, Esq., One East Camelback Road, Suite 1100, Phoenix,
AZ B5012

Page 6 _of 10 Pages
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13. Deed of Trust to secure an indebtedness of the amcunt stated below and any
other amounts payable under the terms thereof,

Amount
Trustor/Borrower
Trustee :
Beneficiary/Lender :
Dated :
Recorded :

Loan No. :
Returned to Address:

$10,136,500.00

Campus Belmont, LLC, a Delaware limited liability company
Commonwealth Land Title Insurance Company

Heller Financial, Inc¢., a Delaware corporation

December 24th, 1997

December 31st, 1997 in Official Records under Recorder's
Serial Number 97173045

97-671

Douglas B. Frank, Esqg., 350 5. Grand Avenue, 25th Floor, Los
Angeles, CA 90071

In connection therewith, said truslors executed an Assignment of Rents

Dated :
Recorded

Returned to Address:

December 24th, 1997

December 31st, 1887 in Official Records, under Recorder's
Serial Number 37173046

Douglas B. Frank, Esg., 350 South Grand Avenue, 25th Floor,
Los Angeles, CA 90071

Modification/amendment of the terms of said Deed of Trust by an instrument

Entitled
Executed by

Dated
Recorded

Returned to
Address :

Memorandum of Modification Agreement

Campus Belmont, LLC, a Delaware limited liability company,
and Heller Financial, Inc., a Delaware corporation

March 27th, 1998

May 12th, 1998 in Official Records, under Recorder's Serial
Number 98071112

Douglas B. Frank, Esg., 350 South Grand Avenue, 25th Floor,
Los Angeles, CA 80017

Modification/amendment of the terms of said Deed of Trust by an instrument

Entitled :
Executed by :

Dated
Recorded

Returned to
Address

Modification of Deed of Trust and Memorandum

Heller Financial, Inc., a Delaware corporation, and Campus
Belmont, LLC, a Delaware limited liability company

June 8th, 1998

July 21st, 1998 in QOfficial Records, under Recorder's Serial
Number 98114047

Douglas B. Frank, Esg., 350 South Grand Avenve, 25th Floor,
Los Angeles, CA 9€071

Page_ 7 of_10 Pages
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14. Any rights, interests or claims which may exist or arise by reason of the
facts shown on a survey plat entitled Record of Survey Lands of Campus Belmont,
LLC, filed October 5th, 1998, Book 18 LLS Maps, Page 92, prepared by Whaley and
hssociates, Job No. CAMPUS-~1, as follows:

A) Discrepancies and incensistencies as noted or sald Map.

15. Leaase upon the terms, covenants and conditions contained therein. "

Dated : October 16th, 1998

Lessor :+ PAMI PCC I INC., a Delaware corporation

Lessee : Campus Belmont, LLC, a Delaware limited liability company

Disclosed by: Lease Supplement and Memorandum of Lease

Dated : Qctober 16th, 1998

Recorded : October 2lst, 1998 in Official Records, under Recorder's Serial
Number 98170861

NOTE: Modification/amendment of the terms of said lease,

Executed
By and Between : PAMI PCC I INC., and Campus Belmont, LLC
Recorded : August 13th, 2001 in Qfficial Records, under Recorder's Serial

Number 2001-124164
NOTE: Said Lease, by the provisions of an agreement,
Dated ¢ August 6th, 2003
Recorded :  August 29th, 2003 in Official Records, under Recorder's

Serial Number 2003-248071

was made subordinate to the Deed of Trust referred to herein as serial no.
99016464, "

16. Deed of Trust to secure an indebtedness of the amount stated below and any
other amounts payable under the terms thereof,

Amount : $12,876,500.00

Trustor/Borrower : PAMI PCC I INC., a Delaware corporation and Campus Belmont,
LLC, a Delaware limited liability company

Trustee : Greater Bay Bancorp, a corporation

Beneficiary/Lender : Mid-Peninsula Bank, a California banking corporation

Dated ¢ January 15th, 1999

Recorded 1 January 29th, 1999 in Official Records under Recorder's

Serial Number 99016464

Returned to Address: «c/o Greater Bay Bancorp, 2860 W. Bayshore Road, Palo Alto,
CA 94303, Attn: Loan Servicing

Page_ B of 10 Pages
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In connection therewith, said trustors executed an Assignment of Rents

Dated : January 15th, 1599

Recorded : Januvary 29th, 1999 in Official Records, under Recorder's
Serial Number 99016465

Returned to Address: ¢/o Greater Bay Bancorp, 2860 W. Bayshore Road, Paloc Alto, CA
94303, Attn: Loan Servicing

Modification/amendment of the terms of said Deed of Trust by an inslrument

Entitled . : First Amendment to Construction Deed eof Trust, Security
Agreement and Fixture Filing (with Asgignment of Rents and
Leases)

Executed by :  PAMI PCCI, INC., a Delaware corparation, and Campus Belmont,

LLC, a Delaware limited liability company; and Greater Bay
Bancorp, for the benefit of Mid-Peninsula Bank, a California
banking corporation

bated :  November 30th, 2000

Recorded : December 29th, 2000 in Official Records, under Recorder's
Serial Number 2000-165362

Modification/amendment of the terms of said Deed of Trust by an instrument

Entitled :  Second Amendment to Construction Deed of Trust

Executed by ¢ PAMI PCCI, Inc, and Mid-Peninsula Bank

Dated :  August 6th, 2003

Recorded :  Bugust 29th, 2003 in Official Records, under Recorder's

Serial Number 2003-248070

17. The herein described property lying within the proposed boundaries of a
Community Facilities District, as follows:

District No. 1 2000-1 of the City of Belmont

For ¢ To Authorize the Levy of a Special Tax

Discleosed by :+ Resolution No. 8884

Recorded : November 10th, 2000 under Recorder's Serial Number 2000-141625

Further information can be obtained by contacting:
City Clerk, City of Belmont
1070 Sixth Avenue, Suite 311, Belmont, CA 94002

18. Any easement for water course over that portion of said land lying within the
banks of Belmont Creek and any changes in the boundary lines of said land that
have occurred or may hereafter occur from natural causes.

Page__ 9 of 10 Pages
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cec: 2 CARR, McCLELLAN, INGERSOLL, THOMPSON & HORN, 216 PARK ROAD,
BURLINGAME, CA 94010, Attn: Norm Book
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CALIFORNIA LAND TITLE ASSOCIATION
HOMEOWNER'S POLICY OF TITLE INSURANCE - 1998
EXCLUSIONS

In addition to the Exceptlons In Scheduie B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1,

Gavernmental police power, and the existence or violation of any lew ar government regulation, This Includes ordinances, laws and regulations
concerning:

building

zoning

Land use

improvements on the Land
Land division
environmental protection

~ppnDa

This Exclusion does not apply to viclations or the enforcement of these matters if notice of the violation or enforcement appears in the Public
Records at the Policy Date.

This Exclusion does not Himit the coverage described in Covered Risk 14, 15, 16, 17 or 24.

The fallure of Your existing structuras, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion does
not apply 1 violations of bullding codes if notice of the violation appears in the Public Records at the Policy Date,

The right to take the Land by condemning It, unless:

a. a notice of exercising the right appears in the Public Records at the Policy Date; or

b. the taking happened before the Policy Date and is binding en You if You bought the Land without Knowing of the taking.
a. that are created, allowed, or agreed to by You, whether or not they appear in the Publlc Records;

b. that are ¥Xnown to You at the Policy Date, but nat to Us, unless they appear in the Public Records at the Policy Date;

C that result In no lass to You; or

d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.d, 22, 23, 24 or 25.

Failure to pay value for Your Title,
Lack of a right:

a to any Land outside the area specifically described and referred to in paragraph 3 of Schedule A; and
b. in streets, alleys, or waterways that touch the Land.

This Exclusion does not limit the coverage described in Covered Risk 11 or 18.
CALIFORNIA LAND TITLE ASSOCIATION

STANDARD COVERAGE POLICY — 1990
EXCLUSIONS

| The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, casts, attorneys’ fees or
‘ expenses which arise by reason of;

1.

(a) Any law, ordinance or governmental regulstion (including but not limited to building or zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (i) the character, dimeénsions or location of any
improvement now or hereafter erected on the land; (i) a separation in ownership or a change in the dimensions or area of the land or any parce|
of which the land is or was a part; or {iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental
requlations, except to the extent that a notice of the enforcement thereof or a notice of a defect, fien, or encumbrance resulting from a viclation or
alleged viclation affecting the land has been recorded in the public records at Date of Policy,-

()] Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereofl or notice of a
defect, lien or encumbrance resulting from a viclation or alleged violation affecting the land has been recorded in the public records at Date of
Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from
coverage any taking which kas occurred priot to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

Defects, liens, encumbrances, adverse claims or other matters:

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;



()] not kniown to the Company, not recerded in the public records at Date of Palicy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

() resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Palicy; or
(2) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for

the estate or interest Insured by this policy.
Unerforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or fallure of
any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the land 1s situated.
Invalidity or unenforceability of the lien of the insured morigage, or claim thereof, which arises out of the transaction evidenced by the insured

mortgage and s based upon usury or any consumer credit protection or truth in lending law.

Any clalm, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction creating the
interest of the Insured lender, by reason of the operation of federal bankruptcy, state inscivercy or similar creditors' rights laws,

EXCEPTIONS

In addition to the Exclusions, you are not insured against loss, costs, attomey’s fees, and expenses resulting from:

1

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

Proceed'i ngs by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of
such agency or by the public records.

Any facts, rights, Interests or clalms which are not shown by the public records but which could be ascertained by an inspection of the land or
which may be asserted by persors in passession thereof,

Easements, fiens or encumbrances, or claims thereof, which are not shown by the public records.

Discrepancies, conflict in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are
not shown by the public records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the Issuance thereof; (c) water rights, claims or title
to water, whether or not the matters expected under (@), (b} or {¢) are shown by the public records.

AMERICAN LAND YITLE ASSOCIATICN GWNER'S POLICY {1992}
SCHEDULE OF EXCLUSIONS FROM COVERAGE

(2) Any law, ordinance or governmental regulation {including but not limited to building and zoning laws, ordinances, or regulations) restricting,
regulating, prohibiting or relating to (i} the occupancy, use, or enjoyment of the land; (ii} the character, dimensions or location of any
improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensians or area of the land or any parcel
of which the land Is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmantal
regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or
alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b} Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged violation affecting the land has peen recorded in the public records at Date of Policy.

Rights of eminent domain uniess notice of the exercise thereof has been recorded in the public records at Date of Pdlicy, but not exciuding from
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

Defects, liens, encumtirances, adverse claims, or other matters (a) created, suffered, assumed or agreed to by the insured claimant; (b) not known
to the Company, not shown by the public records but known to the insured claimant either at Date of Policy or at the date such claimant acqulred
an estate or interest insured by this policy and net disclosed in writing by the insured claimant to the Company prior to the date such insured
claimant became an insured hereunder; (c) resulting in no loss or damage to the insured claimant; (d} attaching or creating subsequent to Date of
Policy; or (&) resulting in loss or damage which would not have been sustained if the insured daimant had paid value for the estate or interest
Insured by this policy.

Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reascn of the operation of
federal bankruptcy, state insolvency, or similar creditor's rights laws.

AMERICAN LAND TITLE ASSOCIATION
RESIDENTIAL TITLE INSURANCE POLICY (1987)
EXCLUSIONS

Ir: addition to the exceptions in Schedule B, you are not insured against loss, costs, attorney's fees and expenses resulting from:

1

Governmental police power, and the existence or vidlation of any law or governmental regulation. This includes building and zoning ordinances
and also laws and regulations concerning:

jand use

improvements cn the land

land division




2,

5,

environmental protection

This exdusion does not apply to viclations or the enforcement of these matters which appear In the public records at Policy Date. This exdusions
does not limit the 2oning coverage described in Items 12 and 13 of Covered Title Risk.
The right to take the land by condemning It, unless:

Title Risks:
that are created, allowed, or agreed to by you
that are known to you, but not to us, on the Policy Date — unless they appear in the Public Records,
That result in no loss to you
That first affect you title after the Policy Date - this odes nat limit the labor and materfal lien coverage in Item B of Covered Title Risks.
Failure to pay value for your title.
Lack of a right:
to any land outside the area specifically described and referred to Item 2 of Schedule A
or
in street, alleys, or waterways that touch your fand.
This exclusion does not limit the access coverage in Item 5 of Covered Title Risks.
AMERICAN LAND TITLE ASSOCIATION

RESIDENTIAL TITLE INSURANCE POLICY (1987) WITH REGINAL EXCEPTIONS
EXCLUSIONS

In addition to the exceptions in Scheduie B, you are nat insured against loss, costs, attorneys’ fees and expenses resulting from:

1

Governmental police power, and the existence or violation of any law or governmental reguladon. This includes bullding and zoning ordinances
and 2lso laws and regulation concerning:

Jand use

improvements on the fand

land division

environmental protection

This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date. This exclusion
does not limit the zoning coverage described in Item 12 and 13 of Covered Tille Risks.

The right to take the land by condemning It, unless:
a natlce of exercising the right appears in the public records on the Palicy Date.
the taking happened prior to the Policy Date and is binding on you if you bought the land without knowing of the taking.

Title Risks:
that are created, allowed, or agreed to by you
that are known to you, but not to us, on the Policy Date — unless they appear in the public records.
that result in no loss to you
that first affect your title after the Policy Date — this does not Limit the fabar and material lien coverage in Jtemn 8 of Covered Titke Risks.

Faiture to pay value for you title.

Lack of a right:
to any land outside the area spedifically described and referred ta in [tem 3 of Schedule A
?nrstreets, alleys, or waterways that touch your land.

This exclusion does not limit the access coverage in Item S of Covered Title Risks.

REGIONAL EXCEPTIONS

In addition to the Exclusions, you are not insured against loss, costs, attorney's fees, and expenses resulting from

1

2.
3.

Any facts, rights, interests or claims which are not shown by the Public Records but which could be ascertained by malking inquiry of parties in
possession of the land.

Any liens or easemants not shown by the Public Records. However, this does not Iimit the affirmative coverage in Item 8 of Covered Title Risks.
Any facts about the land not shown by the Public Records which a correct survey would disclose. However, this odes not limit the affirmative
coverage in Item 12 of Covered Titie Risks,

(a) Any water rights or claims or tile to water in or under the land; (b) unpatented mining claims; (¢} reservations or exceptions in patents or in
acts authorizing the issuance thereof,



MAY 7, 2001
OLD REPUBLIC TITLE COMPANY

Privacy Policy Notice

PURPOSE OF THIS NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, directly or through its
affiliates, from sharing nonpublic personal Information about you with a nonaffiliated third party urless the
institution provides you with a notice of its privacy policies and practices, such as the type of information that it
collects about you and the categories of persons or entities to whom it may be disclosed. In compliance with the
GLBA, we are providing you with this document, which notifies you of the privacy policies and practices of Old
Republic Title Company.

We may collect nonpublic personal information about you from the following sources:

{nformation we receive from you such as on applications or other forms.

information about your transactions we secure trom our files, or from [our affiliates or] others.
Information we receive from a consumer reporting agency.

Information that we receive from others involved in your transaction, such as the real estate
agent or lender,

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional nonpublic personal
information will be collected about you.

We may disclose any of the above information that we collect aboul our customers or lormer customers to our
affiliates or to nonaffiliated third parties as permitted by law.

We also may disclose this information about our customers or former custoiners to the following types of
nonaffiliated companies that perform marketing services on our behalf or with whom we have joint marketing
agreements.

Firancial service providers such as companies engaged in banking, consumer finance, securitias
and insurance.
Non-financial conipanies such as envelope stuifers and other fulfillment service providers.

WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR ANY
PURPOSE THAT IS NOT SPECIFICALLY PERMITTFD BY LAW.

We restrict access to nonpublic personal information about you to those employees who need to know that

information in order to provide producis or services to you. We maintain physical, electronic, and procedural
safeguards that comply with federal regulations to guard your nonpublic personal information.

ORT 287.C 5/07/01
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RESOLUTION NO. 1988- 2
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BELMONT
APPROVING A DETAILED DEVELOPMENT PLAN, CONDITIONAL USE PERMIT, DESIGN
REVIEW APPLICATION, MASTER GRADING PLAN, AND EXCAVATION PERMIT FOR

COMMUNITY PSYCHIATRIC CENTERS - BELMONT HILLS HOSPITAL
ON CERTAIN PROPERTY LOCATED AT 1301 RALSTON AVENUE AND FURTHER

IDENTIFIED BY ASSESSOR PARCEL NUMBERS 045-170-010, 045-191-030,
AND 045-191-040 (P.A. 87,1108, 1109, AND 1136)

WHEREAS, Comounity Psychiatric Centers has applied for expansion
of the existing hospital facility located at 1301 Ralston Avenue; and,

WHEREAS, an Environmental Iopact Report was prepared and
certified as complete on July 1, 1986 pursuant to the requirements of the
California Environmental Quality Act (CEQA); and,

WHEREAS, the City Council approved a conceptual development plan
for the subject property; and,

VHEREAS, the Planning Coomission considered applications for
approval of a detailed development plan/conditional wuse permit, design
review, master grading plan, and excavation perpit in a public hearing
duly noticed, held and closed on January 5, 1988; and,

WHEREAS, the Planning Compission of the City of Belmont finds
the project has incorporated the mitigations specified in the Final EIR:
and,

WHEREAS, the Planning Commission has considered the individusl
findings required to be satisfied by the Planned Unit Development section
of the Zoning Ordinance, #360, and the Grading section of the City Code
and finds that the project complies with conceptual development plan

approval previously granted and wmeets all of the required findings due to



the proposed scale, location, design, and traffic safety features of the
project.

NOW, TREREFORE, BE IT RESOLVED, that the Planning Commission
approves the aforementioned permit applications subject to the conditions
and modifications contained in EXHIBIT "A" attached hereto snd made a part

hereof.

. * » » * » * . » . . * *

Passed and adopted st a regular meeting of the Planning Coomission of

the City of Belmont on _ January 35 » 1988 by the following vote:
AYES,

COMMISSIONERS: “umby, Lawhern, Collins, Della-Santina

NOES,

COMMISSIONERS:  None

ABSENT,

COMMISSIONERS: Rianda, Bohl

ABSTAIN,

COMMISSIONERS:  None

thoee Sl

ELAINE 'S, COSTELL®
Planning Commission Secretary

4:bhhr?.txt
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3.

Exhibit "A"

RESOLUTION NO. 1988- 2
Conditrions of Project Approval
Belmont Hills Hospital
Appl. No, 87-1108, 1109, 1136

A detailed development plan, conditional use peramit and and design
reviev is approved for Hospital expansion as shown on plans received

and dated September 23, 1987, subject to and as modified by the
conditions of this permit.

The following traffic mitigation measures shall be incorporated into
final project plans submitted for building permit:

a. Reconstruction of the entry drive in accordance with approved
plans.

b. Landscaping design chosen to maintain a low profile so as not to
block the line of site between on-coming traffic and exiting
autos at the project entrance.

c. Contribution of $4,860 for traffic improvements at Ralston
Avenue/Sixth Avenue intersection.

d. Iwmplementation of a ride-sharing car-pool project and
continuation of the existing flex-time schedule. This program
shall be implemented prior to occupancy of new construction,

e. Incorporation of plans for installation/striping of a turning
lane and transition lane in the center divider lane of Ralston
Avenue pursuant to plans approved by the City Engineer.

Construction noise and traffic shall be mitigated as follows:

a. The hauling of construction materials to the site, and excess
excavation from the site, shall be limited to the hours between
9:00 a.m. and 4:30 p.m. in order to avoid peak travel times on
Ralston Avenue. Approval of a hauling persit is required from
the City Council prior to hauling of surplus excavation.

b. Mitigate construction equipment noise by limiting work hours
from 8:00 a.m. to 5:00 p.m., veekdays only {no veekend work is
permitted), by muffling construction equipment exhausts and by
posting of a public notice by Belmont Hills Hospital informing
the public of the construction period.

Prior to issuance of a building permit, submit a detailed program for
reviev and approval by the Planning Director and City Engineer,
detailing steps proposed to implement a temporary access and on-site
parking area during the construction period, The detailed prograam



3.

6.

shall include a wotorist notification and caution advisory sign
program, and shall state the expected length of time such a program
will be needed and at what stages during the construction process
such a program will be needed. The temporary parking area shall

provide the same number of parking spaces that are now available on
site.

Approval is granted for a land bank area as shown on approved plans
and of a sufficient size to accommodate 60 additional parking spaces.
One year after final occupancy is granted for the Hospital expansion,
the Planning Director will review parking needs on site., All or @
part of the additional parking may be required to be constructed at
that time, together with the necessary lighting and landscaping. The
applicant shall post a performence bond to insure completion of
parking in the land bank area if such construction is required by the
Planning Director. 1f, upon completion of the parking demand review,
additional parking is found to be unnecessary, then the bond shall be
released.

Final plans submitted to the Building Department for a grading permit
shsll include detailed drawings indicating how emplacement of £fill
will be pminimized within the drip lines of all on-site oak trees. It
may be necessary to incorporste low earth retention devices and
contour grading in a fashion to avoid emplacement of fill within the
drip lines of existing cak trees. This will require modification of
grading shown on plans dated and received by the Planning Department
Septenber 23, 1987,

Prior to issuance of a building permit modified landscaping and
fencing plans shall be submitted for review and approval by the
Director of Planning and shall incorporate the following conditions:

a. All tree work shall be performed by a qualified tree service
firm, Secure tree removal permits prior to any tree removals.

b. Coordinate all tree work (pruning or removal) with Parks
Department.

c. Removal all undesirable growth along Ralston Avenue prior to
planting.

d. Remove plant material back from volleyball court to avoid
interference with the play.

e, Remove all unnecessary paved surfaces adjacent to sidewalk along
Ralston Avenue and replace with landscaping.

f. Add xylosma congestum to shrub screen along Ralston Avenue,



10,

g. Trees to be planted along Ralston Avenue shall be 24 inch box
size minimum.

h. Provide detailed irrigation plan for City review and approval,

i. Review shrudb planting along Ralston Avenue to insure the
provision of a solid visual screen and add shrubs as necessary.

j. Modify parking lot and lendscaping by incorporating landscepe
islands as shown on the staff study dated 12/18/87. Increese
site landscaping by decreasing automobile stall depth to the
alloved minimum of 18 feet, All parking stalls shall have a
einiovm back-up spece of 26 feet.

k. Landscape islends shall incorporate shrubbery in addition to the
proposed ground cover and tree planting program,

1. Fencing along Ralston Avenue between the entrence drive and Twin
Pines Park shall be set back at least eight feet from the back
edge of the sidewalk and appropriate landscaping incorporated
between the fencing and the sidewalk.

Submit a cash bond equivalent to 10 percent of the cost of materials
gnd labor for landscape and irrigation improvements to insure the
completion of approved landscepe and irrigation improvements pursuant
to approved plans,

Fencing and lighting shall be as shown on submitted plans and
specifications. Submit documentation indicating that the lighting
wvattage proposed is the minimum necessary for safe illumination of
the parking area consistent with current generally accepted lighting
design standards. The City Public Services Department will review in
conjunction with the City Planning Department lighting intensity to
insure excessive lighting is not installed. Light standards shall be
limited to 20 feet in height. Light fixtures in the parking area
nearest the ad joining residential properties shall be equipped with
opaque shields to prevent light spillage onto to adjoining property
end to eliminate point source glare.

Establish a scenic easement across the rear hillside down to the toe
of slope at the southern edge of the parking lot and building
ioprovements, running continuously from the eastern to the western
department boundaries. The final configuration of the scenic
easement shall be subject to review and approval by the Planning
Department. The scenic easement shall be executed using documents
approved by the City Attorney's Office prior to issuance of a
building permit.
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12,

13.

1&.

15,

Eliminate the front parking area at the northeast corner of the 1lot
and replace with landscaping as shown on approved plans.

Exergency access consisting of an 18 foot wide emergency access road
shall be constructed of decomposed granite as shown on the approved
landscape plan. The entrance ramp between the entry gate at Ralston
and the level portion of the site shell be paved with sn all-westher
surface to prevent carrying gravel and loose rock on to Ralston
Avenuve and to provide a safe sloped driveway for emergency vehicle
access, Emergency vehiculsr access shall be gated and locked for
epergency use only., Provide an Knox Box pursuant to Fire Departoent
requirements, This gate should be keyed for a key 2006 and
accessible to 8ll Belmont police patrol cars. Contact the Belmont
Police Department at 595-7404 or the South County Fire District at
593-8016, ext. 225 for further information.

Prior to occupancy of new buildings CPC-Belmont Hills Hospital shall
provide a security guard to patrol the ground 24 hours per day.

Comply with the requirements of the solls report prepared by Daniel
Herzog dated September 21, 1987,

A oaster grading plan and excavation permit i1s approved subject to
the following conditions:

a. Approval is granted to excavate approximately 3600 cu. yds. as
shown on submitted plans received and dated September 23, 1987,

b. Pay an excavation permit fee to the Planning Department based upon
the volume of material to be moved as specified in the adopted
excavation fee schedual.

c. Submit grading plans for permit issuance to the Building
Inspection Department,

d. Incorporate earth retention devices to protect oak trees from £ill
epplacement as required under the landscape plan approval.

e. Provide an on-site water wagon/truck to spray during grading
operations and minimize the blowing of dust.

f. Grading operations shall cooply with the noise and traffic
mitigaetions of condition #3 of this approval,

g. Make progress reports to the City Engineer as requested,

h. Specify the number of working days withio which excavation and
grading operations will occur.



16.

17.

18,

19.

1. Stockpile undisturbed topsoil in an area designated on grading
plans subnitted for permit issuance, and respread topsoil to a depth
of 8 inches in areas proposed for landscaping st the prior to the
comasencement of the planting prograam.

j. Post a corporate surety bond, cash deposit, end liability
insurance in an amount determined by the City Engineer.

k. All material spilled from trucks ian connection with the excavation
shall be cleaned up with in 24 hours, othervise the City may clean
same up and charge it against the cash deposit required herein,

Building sites, setbacks, site coverage, yard requirements building

and structure heights and the maximum heights of fences shall be as

shown on the approved detailed development plan. Architectural style
as building materials and colors shall be as shown on the submitted

sample board approved by the Flanning Commission and shall match the

existing Hospital buildings.

Submit plans for the establishment of a new Belmont Hills Hospital
8ign for review and approval by the Planning Director. The new sign
shall meet all size, height and location standards of the existing
sign ordinance and shall utilize materials and lighting used on the
existing sign or shall match the materials, colors, and lighting type
used at the College of Notre Dame. Freestanding signs shall be a
maximum of five feet in height. Parking modifications specified 1in
the staff report dated January 5, 1988 shall be incorporated into
plans submitted for a building peruwmit.

Coaply with the requirements of the South County Fire District as
follows:

a. A supervised fire sprinkler system shall be installed throughout
all new buildings.

b.  An approved swmoke detection system shall be installed,

c. Three approved fire hydrants shall be installed at locatiomns
approved by the Fire Marshall,

d. Water main for fire hydrants shall be a oinimum of six inches
looped line fire flow for this area. Fire flow for this area is
2,500 gpm. Fire hydrants shall be wet barrel, rich corona or
jemes jones type with 2.5 inch outlets and one 4.5 inch ocutlet.

Comply with the requirements of the Public Services Department as
follows:
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A drainage plan for the entire site shall be submitted.
Calculations justifying plpe sizes and slope and depth of flow
in gutters shall be submitted for review and approval by the
Public Services Department.

Replace the existing 48 inch RCP storm pipe with a 66 RCP from
Ralston to the existing junction structuyre on site. Modify the
junction structure accordingly. Plans and specifications shall
be approved by the City Engineer prior to construction.

Dedicate right-of-way necessary to locate the existing roadway
and required sidewalk within the ultimate right-of-way for
Ralston Avenue,

Execute a bond for on-site storm drainage and site frontage work
and necessary improvement agreements,

Install a five foot PCC sidewalk along Ralston Avenue frontage.

Provide detailed construction plans for review and approval by

the City Engineer. Any required protective hand rail shsll be

subject to review and approval by the Planning Director and City
Engineer.

Eliminate the bus turn-out opposite Notre Dame College. Repair
the eroding rip-rap at the inlet of Belmont Creek to the on-site
culvert. Submit plans for approval by the City Engineer.
Enclose with a six foot chain link fence both the inlet and the
outflow to Belmont Creek. The inlet fencing shall have
provisions for removal by the City to enable cleaning of debris
from the inlet. Fence plans shall be coordinated with the City
Engineer. Call 595-7426 for further information,

Repair the failing retaining wall on the south side of the site.

Al} utility services to the new construction shall be
underground. Existing easements shall be modified to correspond
to the location of existing utilities.

Plans submitted for construction of the parking lot shall
specify parking lot paving thickness as recommended in the soils
report. Further soils report information may be necessary for
foundation designs.

Submit detailed construction drawings for reconfiguration of the
entrance driveway and striping of a left-turn in and
acceleration lane within the center striped median of Ralston
Avenue for review and approval by the City Engineer.

20, Merge all three lots into one parcel prior to issuance of a building
permit.

3%:CONBHH
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MEETING OF APRIL 7, 2009

AGENDA ITEM NO, 5A

CITY OF BELMONT
Application 1.D.: PA2007-0062
Application Type: Conditional Use Permit
Location: 1301 Ralston Avenue
Applicant: Joel Roos and PAMI PCC, Inc.
Owners: RV California, LP.
APN(s): 045-190-040, 045-190-030 & 045-170-010
Zoning: PD — Planned Development
General Plan Designation: In - Institutions
Environmental Determination: Recommended Statutory Exemption per Section 15270 —

Projects that are not approved
PROJECT DESCRIPTION

The applicant requests a Conditional Use Permitto modify a Condition of Approval for
Planning Commission Resolution 1988-2 (Detailed Development Plan, Conditional Use Pernmiit,
Design Review) which required the property owner to merge thrce parcels into one single
parcel. This currcnt request is to allow the current property owner to merge three existing lots
into two lots instead of one single lot, located at 1301 Ralston Avenuc. This project does not
include any modifications to the operation of the existing dementia carc facility.

RECOMMENDATION

Staff recomniends the Planning Commission Deny the Conditional Use Permit application
subject to the attached resotution’.

PRIOR ACTIONS
The project site was originally developed in the early 1900’s with a residencc. A significant

expansion occurred in 1924, when the Alexander Sanitarium for the treatment of mental
disorders was established for the site. By 1948, the sanitarium could house seventy-five

' Please note: This recommendation is made in advance of public testimony or Commission discussion of the
project. At the public hearing, thesc two factors, in conjunction with the staff analysis, will be considered by the
Commission in rendering a deeision on the project.
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patients, and contained a swimming pool, bowling green, as well as tennis, croquet, and
badminton courts. Thc Sanitarium was demolished in 1973. Scon after the building’s
demolition, five single-level structures were constructed on the eastern half of the site for use
by the Belmont Hills Psychiatric Center.

November 27, 1984: The City Council adopted Ordinance No. 724 to rezone the property from
A (Agriculture) to PD/A (Planned Development/Agriculture).

April 28, 1987: The City Council adopted Ordinance No. 765 to climinate the Agricultural
Development Standards from the PD/A zoning designation, thereby rczoning the site to PD and
establishing a Conceptual Deveclopment Plan for expansion of the Belmont Hills Hospital.

January 5, 1988: The Planning Commission adopted Resolution No. 1988-2 approving a
Detailed Development Plan, Conditional Use Permit, Design Review Permit, Master Grading
Plan, and Excavation Permit for Community Psychiatric Centers (applicant) for the (CDP-
approved) 20,000 sq. ft. expansion of the 25,000 square foot Belimont 1lilis Hospital.

The existing Dementia Care facility (and use of the entirc 17.1 acre project site) is operating
under these controlling conditions of Planning Commission Resolution 198§-2.

May 5, 1988: Planning Application #1988-1131 is submitted by Community Psychiatric
Centers Inc, (former property owner) requesting that three parcels bc combined into one single
property as requircd by Condition #20 of Planning Resolution 1988-2.

December 1, 1988: A lot consolidation certificale combining threc parcels into one single
parcel was executed and notarized by the former property owner Gregory Sassman (Vice
President of Community Psychiatric Centers Inc). On lanuary 11, 1989 this document was
excculed and notarized by lilaine S. Costello (Community Dcvelopment Director).

January 5, 1989: Building Permit A18722 was issued for construction of a hospital and medical
office building. A letter from the Community Development Director to the property owner
dated 11/22/88 states that “thc lot line adjustment and scenic easement documents must be
recorded prior to approval of the pouring of the foundation slabs for the hospital expansion.”

January 20, 1989: The fully exccuted lot line consolidation certificate, a conservation easement
grant decd, and related fees were sent to the County of San Mateco Recorder’s Office to be
recorded. City Records indicate that these documents were returned to the City of Belmont with
a request that a resolution approving the conservation cascment deed be included in the next
submittal.

March 14, 1989: The City Council adopted Resolution No. 6666 to accept an offer of a
Conservation Easement over the southern portion of the Belmont Hilis 1lospital property.
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April 4, 1989: The County of San Mateo recorded the conscrvation casement grant deed and
related City Council Resolution No. 6666. For reasons that are not known, the executed and
notarized lot line consolidation certificate was not recorded at this time.

May 8, 1989: Foundation and flooring inspections were approved under the misconception that
the lot consolidation certificatc had been fully recorded.

Mid-1998: Campus Health Carc Group took over the property, renames it Ralston Village, and
makes minor dcsign changes to the buildings (new paint & signage), and landscaping
improvements to the site.

May 2001 through Septcmber 2005: A Preliminary Design Review application, as well as
formal General Plan Amendment, PDD Amendment, and Tentative Parccl Map applications f{or
development of a 55-unit Senior Congregate Care Facility were reviewed by both the City
Council and the Planning Commission. This project was ulimately disapproved by the City
Council in November 2005.

January 15, 2008: The Planning Commission approved a Conditional Use Permit to amend the
Detailed Devclopment Plan permitting installation of new perimeter {encing, property signage,
a children’s play structure, and a new gazebo structure.

April 1, 2008: Prior 10 a scheduled public hearing (04/01/08) for the subject application, staff
was able to locatc a file documenting the previous lot consolidation cfforts. The matter was
continued to alfow staff to review the updated information.

April — June 2008: Planning Staff, the City Attorncy, the applicant, and the applicant’s
representative had two mectings and several telephone conversations to discuss the project.

July 10, 2008: Letter from the Belmont City Attorney to the applicant’s attorney detailing staffs
justification for continuing the project from the previously scheduled April 1, 2008 hearing date
and summarizing the new information and its impacts on the project. This letter included a
request that the applicant cxccute a new lot consolidation document that fulfills the original
condition of approval (Scc Attachment 4)

August 12, 2008: Letter from the applicant’s attorney to the Belmont City Attorney explaining
the applicants desire to procccd with the current application for an amendment to the existing
CUP conditions and requesting that a hearing with the Belmont Planning Commission he
scheduled {See Attachment 5).

August 14, 2008: Letter from the Belmont City Attorney (o the applicant’s attorney clarifying
that the applicant was rejecting the City request that thcy cxecutc a new lot consolidation
certificate that f{ulfills the original conditions of approval, and indicating that a hearing date
would be set (Sec Attachment 6).
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December 16, 2008 — The item was scheduled for a Public hearing; however, at the applicant’s
request the matter was continucd to a date uncertain.

March 17, 2009 - The item was scheduled for a Public hcaring; however the matter was
continued 1o April 7, 2009 duc to scheduling conflicts.

SITE CONDITIONS

The project sitc is located on the south side of Ralston Avenuc, east of Chula Vista Drive. The
property is bound by single family residential properties on the west and south sides, open
space area {T'win Pines Park) on the east side, and multi family residential uses and Notre Dame
de Namur University on the north side across Ralston Avenuc.

The project sitc consists of land totaling 17.1 acres with over 800 lincar feet of frontage on
Ralston Avenuc. The land is comprised of two distinct geographic elements; a densely wooded,
eight-acre sicep southern hillside arca known as the Conservation lcasement, and a second,
nearly flat ninc-acre portion of land defined by the northern toe of the hillside. The entire flat
portion of the propcerty is surrounded by a thick canopy of cxisting trecs and shrubs.

The eastern half of the flat land area is currently occupied by the former Ralston Village, 100
bed assisted living facibity that specializes in the treatment of individuals afflicted with
Alzheimer’s disease; this facility is located on the lower, northern 40 percent of the proposed
8.6-acre Phase | parcel. Silverado Senior living has assumcd operational management of this
facility.

DISCUSSION

The existing Dementia Care facility (now managed by Silverado Senior Living, Inc.) is
operating under the controlling conditions of Planning Commission Rcsolution 1988-2, which
includes the following condition:

20. Merge all three loty into one parcel prior (o issuance of a building permit.

As detailed in the Prior Actions section of this report, this Condition ol Approval has not yet
been satisfied via recordation of the lot consolidation certificate with the County Recorder’s
Office. The applicants have since refused to re-execute a lot consolidation certificate despite the
fact that they and their predeccssors have enjoyed the bencfits of the 1988 approval.

The property is zoned PD (Planned Development) and development standards were established
in 1988 for the specific improvements (primarily the building and associatcd parking) that
currently exist on the project sitc. The application as submitled violatcs several of the original
Planned Development standards because it would result in rcduced sctbacks, increased Floor
Area Ratios, and decreased on-site parking (a portion of the cxisting parking would be located
on a separatc parccl).
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Modifications such as the ones described above would requirc approval of an amendment to the
Planned Devclopment (Conceptual Development Plan), which is a lcgislative action requiring
both Planning Commission and City Council approval. Instcad of requesting an amendment to
the Planned Development, the applicant has incorrectly requcsted an amendment to the existing
Conditional Use Permit, which is a discretionary approval. Neverthcless, the applicant has
elected to move forward with the requested CUP amendment.

For these reasons, staff is recommending denial of the CUP amendment application.
NEIGHBORHOOD OUTREACH STRATEGY

From October 2000 through January 2008, the properly owner and project applicant have
contacted surrounding property owners via mail and held numerous on-site community
meetings to keep the ncighbors apprised of all proposed changes to the site. The applicant
reported that no concerns have been raised by neighbors related to their current request.

ENVIRONMENTAL CLEARANCE (CEQA)

The requested Conditional Usc Permit and associated lot linc modification may be subject to
the provisions of the California Environmental Quality Act. However, in light of the fact that
staff is recommending dcnial of the CUP amendment request, the projcet would qualify for a
statutory excmpuion per Scction 15270:

15270 - Projects Which Are Disapproved.

() CIQA does not apply to prajects which a public agency rejects or disapproves.

(b) This section is intended to allow an initial screening of projects on the merits for
quick disapprovals prior to the initigtion of the CEQA process where the agency
can determine that the project cannot be approved.

CONCLUSION AND RECOMMENDATION

Based on thc foregoing analysis, staff recommends the Planning Commission take the
following action:

1. Adopt a resolution with findings recommending DENYING the requested Conditional
Use Permit to amend the Conditions of Approval for Planning Commission Resolution
1988-2.

ACTION ALTERNATIVES
1. Continue the matter to another date in order to addrcss any issues that have not been

resolved.
2. Recommend approval of the requested entitlement.
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ATTACHMENTS

1. 300/500-foot Radius Map

2. Resolution Denying the Conditional Use Permit
3. Planning Commission Resolution 1988-2

4. Letter from Belmont City Attorney dated 07/10/08
5. Letter from applicant’s attorney dated 08/12/08

6. Letter from Belmont City Attorney dated 08/12/08
7. Project plans

ennifer Walker Carlos de Mclo
Associatc Planncr Community Development Director

Respectfully submitied, .
Cicmxg/" aideL )\:\J\



RESOLUTION NO. 2009-12

RESOLUTION OF TIE PLANNING COMMISSION OF THE CITY OF BELMONT
DENYING A CONDITIONAL USE PERMIT
TO AMEND THE CONDITIONS OF APPROVAL IFOR RESOLUTION 1988-2
IFOR 1301 RALSTON AVENUE (APPL. NO. 2007-0062)

WHERIIAS, Joel Roos, on behalf of the property owner PAMI PCC Inc. and RV
California, LP, requests approval of a Conditional Use Pcrmit to amend the Conditions of
Approval for Planning Commission Resolution 1988-2 (Detailcd Development Plan, Conditional
Use Permit, Design Review) to allow the property owner to merge three lots into two lots instead
of one single Jot, located at 130] Ralston Avenue; and,

WHEREAS, a public hearing was duly noticed, held, and closed on April 7, 2009; and,

WHEREAS, the Planning Commission of the City of Belmont finds that the project
qualifies for a statutory cxemption pursuant 1o the California linvironmental Quality Act, Section

15270; and,

WHEREAS,; the Planning Commission hereby adopts the staff report dated April 7, 2009
and the facts contained therein as its own findings of facts; and,

WHEREAS, prior to issuance of building permits and vesting of the Conditional Usc
Permit for the cxpanded mecdical facility, the former property owncrs fully executed and
notarized a lot consolidation certificate to merge the threc lots into onc single lot per condition
#20 of Resolution 1988-2 but that for reasons unknown this document was never recorded with
the County Recorder’s Office; and,

WHEREAS, the applicants have refused Lo re-exccute a lot consolidation certificate 1o
bring the property into compliance with Resolution 1988-2 despite the fact that they and their
predecessors have enjoyed the benefits of the 1988 approval; and,

WHEREAS, the property is zoned PD (Planned Development) and the application for a
Conditional Use Permit as submitted violates several of the development standards that were
established in 1988 because it would result in reduced sethacks, increasced I'loor Area Ratios, and
decreased on-site parking; and,

WIIEREAS, the applicant’s request would require approval of an amendment to the
Planned Dcvelopment (Conceptual Development Plan), which is a legislative action requiring
both Planning Commission and City Council approval; and,

WHILEREAS, the Planning Commission did hear and usc their independent judgment and
considered all said reports, recommendations and testimony hereinabove set forth.



Resolution

1301 Ralston Avenue
April 7, 2009

Page 2 of 2

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission denies the

Conditional Use Conditional to amend the Conditions of Approval for Planning Commission
Resolution 1988-2 at 1301 Ralston Avenue.

* * * * * * * * * » * * * *

Passed and adopted at a regular meeting of the Planning Commission of the City of
Belmont held on April 7, 2009 by the following vote:

AYES,

COMMISSIONERS: Parsons, Frautschi, Mercer, Maver, Mathewson, Reed
NOES,

COMMISSIONERS:_None

ABSENT,

COMMISSIONERS:_ None

ABSTAIN,

COMMISSIONERS:_None

RECUSED,

COMMISSIONERS:_ Horton

N
I,
AO«'\)& ™ /‘@ /
Carlos de Melo
Planning Commissio -1@
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RESOLUTION NO. 1988- 2
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BELMONT
APPROVING A DETAILED DEVELOPMENT PLAN, CONDITIONAL USE PERMIT, DESIGN
REVIEW APPLICATION, MASTER GRADING PLAN, AND EXCAVATION PERMIT FOR
COMMUNITY PSYCHIATRIC CENTERS - BELMONT KILLS ROSPITAL
ON CERTAIN PROPERTY LOCATED AT 1301 RALSTON AVENUE AND FURTHER
IDENTIFIED BY ASSESSOR PARCEL NUMBERS 045-170-010, 045-191-030,
AND 045-191-040 (P.A. 87,1108, 1109, AND 1136)

WHEREAS, Community Psychiatric Centers has applied for expansion
of the existing hospital facility located at 1301 Ralston Avenue; and,

WHEREAS, an Environmental Iampact Report was prepared and
certified as complete on July 1, 1986 pursuant to the requirements of the
California Environmental Quality Act (CEQA); and,

WHEREAS, the City Council approved a conceptual development plan
for the subject property; and,

WHEREAS, the Planning Commission considered applications for
approval of a detailed development plan/conditional use permit, design
review, master grading plan, and excavation permit in a public hearing
duly noticed, held and closed on January 5, 1988; and,

WHEREAS, the Planning Compission of the City of Belmont finds
the project has incorporated the pitigations specified in the Final EIR;
and,

WHEREAS, the Planning Commission has considered the individual
findings required to be satisfied by the Planned Unit Development section
of the Zoning Ordinance, #360, and the Grading section of the City Code

and finds that the project complies with conceptual development plan

approval previously granted and meets all of the required findings due to



the proposed scale, location, design, and traffic safety features of the
project.
NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission

approves the aforementioned permit applications subject to the conditions
and modifications contained in EXHIBIT “A" attached hereto and made a part

hereof.

* » * * * * * * * * * * *

Passed and adopted at a regular meeting of the Planning Commission of

the City of Belmont on _ January 5 ,» 1988 by the following vote:
AYES,

COMMISSIONERS: “umby, Lawhern, Cellins, Della-Santina

NOES,

COMMISSIONERS: None

ABSENT,

COMMISSIONERS: Rianda, Bohl

ABSTAIN,

COMMISSIONERS: _ None

o

ELALNE S. COSTELL@
Planning Commission Secretary

4:bhhr2.txt
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3.

Exhibit "a"

RESOLUTION NO, 1988- 2
Conditions of Project Approval
Belmont Hills Hospital
Appl. No. 87-1108, 1109, 1136

A detailed development plan, conditional use permit and and design
reviev is approved for Hospital expansion as shown on plans received

and dated September 23, 1987, subject to and as modified by the
conditions of this permit.

The following traffic mitigation measures shall be incorporated into
final project plans submitted for building permit:

a. Reconstruction of the entry drive in accordance with approved
plans.

b. Landscaping design chosen to maintain & low profile so as not to
block the line of site between on-coming traffic and exiting
autos at the project entrance.

¢, Contribution of $4,860 for traffic improvements at Ralston
Avenue/Sixth Avenue intersection.

d. Implementation of a ride-sharing car-pool project and
continuation of the existing flex-time schedule. This program
shall be implemented prior to occupancy of new comstruction.

e. Incorporation of plans for installation/striping of a turning
lane and transition lene in the center divider lane of Ralston
Avenue pursuant to plans approved by the City Engineer.

Construction noise and traffic shall be mitigated as follows:

a. The hauling of construction materials to the site, and excess
excavation from the site, shall be limited to the hours between
9:00 a.n. and 4:30 p.m. in order to avoid peak travel times on
Ralston Avenue, Approval of a hauling permit is required from
the City Council prior to hauling of surplus excavation.

b. Mitigate construction equipment noise by limiting work hours
from 8:00 a.m. to 5:00 p.m., weekdays only (no weekend work is
permitted), by muffling construction equipment exhausts and by
posting of a public notice by Belmont Hills Hospital 4nforming
the public of the construction period.

Prior to issuance of a building permit, submit a detailed program for
reviev and epproval by the Planning Director and City Engineer,
detailing steps proposed to implement a temporary access and on-site
parking area during the construction period. The detailed program



shall include a wmotorist notification and caution advisory sign
program, and shall state the expected length of time such 8 program
wvill be needed and st what stages during the construction process
such 8 program will be needed. The temporary parking area shall
provide the same number of parking spaces that are now svajlable on
site.

Approval is granted for a land bank area as shown on approved plans
and of a sufficient size to accommodate 60 additional parking spaces.
One year after final occupancy is granted for the Hospital expansion,
the Planning Director will review parking needs on site. All or a
part of the sdditional parking may be required to be constructed at
that time, together with the necessary lighting and landscaping. The
applicant shall post a performance bond to insure completion of
parking in the land bank area if such construction is required by the
Planning Director. If, upon completion of the parking demand review,
additional parking is found to be unnecessary, then the bond shall be
released.

Final plans submitted to the Building Department for a grading peramit
shall include detailed drawings indicating how emplacement of fill
will be minimized within the drip lines of all on-site oak trees. It
may be necessary to incorporate low earth retention devices and
contour grading in a fashion to avoid emplacement of fill within the
drip lines of existing oak trees, This will require modification of
grading shown on plans dated and received by the Planning Department
September 23, 1987,

Prior to issuance of a building pernit modified landscaping and
fencing plans shall be subwitted for review and approval by the
Director of Planning and shall incorporate the following conditions:

a. All tree work shall be performed by a qualified tree service
firm, Secure tree removal permits prior to any tree removals.

b. Coordinate all tree work (pruning or removal) with Parks
Departaoent.

¢. Removal all undesirable growth selong Ralston Avenue prior to
planting.

d. Remove plant material back from volleyball court to avoid
interference with the pley.

€. Remove all unnecessary paved surfaces adjacent to sidewalk along
Ralston Avenue and replace with landscaping.

b Add xylosma congestum to shrub screen along Ralston Avenue.
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g. Trees to be planted along Ralston Avenue shall be 24 inch box
size minimum.

b. Provide detailed irrigation plan for City review and approval.

i. Review shrub planting along Ralston Avenue to insure the
provision of a solid visual screen and add shrubs as necessary.

Je Modify parking lot and landscaping by incorporating landscape
islands as shown on the staff study dated 12/18/87. Increase
site landscaping by decreasing automobile gtall depth to the
alloved minimum of 18 feet, All parking stalls shall have a
rinioum back-up space of 26 feet.

k. Landscape islands shall incorporate shrubbery in addition to the
proposed ground cover and tree planting program.

1. Fencing along Ralston Avenue between the entrance drive and Twin
Pines Park shall be set back at least eight feet from the back
edge of the sidewalk and appropriate landscaping incorporated
between the fencing snd the sidewalk.

Submit a cash bond equivalent to 10 percent of the cost of materials
and lebor for landscape and irrigation improvements to insure the
completion of approved landscape and irrigation improvements pursuant
to approved plans.

Fencing and lighting shall be as shown on submitted plans and
specifications. Submit documentation indicating that the lighting
wattage proposed is the minimum necessary for safe illumination of
the parking area consistent with current generally accepted lighting
design standards. The City Public Services Department will review in
conjunction with the City Planning Department lighting intensity to
insure excessive lighting is not installed., Light standards shall be
limited to 20 feet in height. Light fixtures in the parking area
nearest the adjolning residential properties shall be equipped with
opaque shields to prevent light spillage onto to adjoining property
and to eliminate point source glare.

Establish a scenic easement across the rear hillside down to the toe
of slope at the southern edge of the parking 1lot and building
improvements, running continuously from the eastern to the western
department boundaries, The final configuration of the scenic
essement shall be subject to review and approval by the Planning
Department. The scenic easement shall be executed using documents

approved by the City Attorney's Office prior to issuance of a
building permit.
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12.

13.

14,

15.

Eliminate the front parking area at the northeast corner of the 1ot
and replace with landsceping as shown on approved plans.

Emergency access consisting of an 18 foot wide emergency access road
shall be constructed of decomposed granite as shown on the approved
landscape plan. The entrance raep between the entry gate at Ralston
and the level portion of the site shall be paved vith an all-weather
surface to prevent carrying gravel and loose rock on to Ralston
Avenue and to provide a safe sloped driveway for emergency vehicle
access. Emergency vehicular access shall be gated and locked for
emergency use only. Provide an Knox Box pursuant to Fire Department
requirements. This gate should be keyed for a key 2006 and
accessible to all Belmont police patrol cars. Contact the Belmont
Police Department at 595-7404 or the South County Fire District at
593-8016, ext. 225 for further information.

Prior to occupancy of new buildings CPC-Belmont Hills Hospital shall
provide a security guard to patrol the ground 24 hours per day.

Comply with the requirements of the soils report prepared by Daniel
Herzog dated September 21, 1987,

A master grading plan and excavation peramit is approved subject to
the following conditions:

a. Approval is granted to excavate approximately 3600 cu. yds, as
shown on submitted plans received and dated September 23, 1987,

b. Pay an excavation permit fee to the Planning Department based upon
the volume of material to be moved as specified in the adopted
excavation fee schedual.

¢. Submit grading plans for permit issuance to the Building
Inspection Department.

d. Incorporate earth retention devices to protect oak trees from fill
emplacement as required under the landscape plan approval.

e. Provide an on-site water wagon/truck to spray during grading
operations and minimize the blowing of dust.

f. Grading operations shall comply with the noise and traffic
mitigations of condition #3 of this approval,

g. Make progress reports to the City Engineer as requested,

h. Specify the number of working days within which excavation and
grading operations will occur.



16.

17.

18.

19.

1. Stockpile undisturbed topsoil in an area designated on grading
plans subpitted for permit issuance, and respread topsoil to a depth
of 8 inches in areas proposed for landscaping et the prior to the
commencement of the planting program.

J. Post a corporate surety bond, cash deposit, and liability
insurance in an amount determined by the City Engineer.

k. All meterial spilled from trucks in connection with the excavation
shall be clesned up with in 24 hours, otherwise the City may clean
same up and charge it against the cash deposit required herein,

Building sites, setbacks, site coverage, yard requirements building

and structure heights and the maximum heights of fences shall be as

shown on the approved detailed development plan. Architectural style
as building materials and colors shall be as shown on the submitted

sample board approved by the Planning Commission and shall wmatch the

existing Hospital buildings.

Suboit plans for the establishment of a new Belmont Hills Hospital
sign for review and approval by the Planning Director. The new sign
shall meet all size, height and location standards of the existing
sign ordinance and shall utilize materials and lighting used on the
existing sign or shall match the materials, colors, and lighting type
used at the College of Notre Dame, Freestanding signs shall be a
maximum of five feet in height. Parking modifications specified 1in
the staff report dated January 5, 1988 shall be incorporated into
plans submitted for a building permit.

Comply with the requirements of the South County Fire District as
follows:

a. A supervised fire sprinkler system shall be installed throughout
all new buildings.

b. An approved smoke detection system shall be installed.

c. Three approved fire hydrants shall be installed at locations
approved by the Fire Marshall,

d. VWeter main for fire hydrants shall be a wminimum of six inches
looped line fire flow for this area. Fire flow for this area is
2,500 gpm. Fire hydrants shall be wet barrel, rich corona or
james jones type with 2.5 inch outlets and one 4.5 inch outlet.

Comply with the requirements of the Public Services Department as
follows:



C.

A drainage plan for the entire site shall be submitted.
Calculations justifying pipe sizes and slope and depth of flow
in gutters shall be submitted for review and approval by the
Public Services Department.

Replace the existing 48 inch RCP storm pipe with a 66 RCP from
Ralston to the existing junction structure on site. Modify the
junction structure accordingly. Plans and specifications shall
be approved by the City Engineer prior to construction.

Dedicate right-of-way necessary to locate the existing roadway
and required sidewalk within the ultimate right-of-way for
Ralston Avenue,

Execute a bond for on-site storm drainage and site frontage work
and necessary improvement agreements.

Install & five foot PCC sidewalk along Ralston Avenue frontage.

Provide detailed construction plans for review and approval by

the City Engineer. Any required protective hand rail shall be

subject to review and approval by the Planning Director and City
Engineer.

Eliminate the bus turn-ocut opposite Notre Dame College. Repair
the eroding rip-rap at the inlet of Belmont Creek to the on-site
culvert. Submit plans for approval by the City Engineer.
Enclose with a six foot chain link fence both the inlet and the
outflow to Belmont Creek. The inlet fencing shall have
provisions for removal by the City to enable cleaning of debris
from the inlet. Fence plans shall be coordinated with the City
Engineer. Call 595-7426 for further information.

Repair the failing retaining wall on the south side of the site.

All utility services to the new construction shall be
underground. Existing easements shall be modified to correspond
to the location of existing utilities.

Plans submitted for construction of the parking 1lot shall
specify parking lot paving thickness as recommended in the soils
report. Further scils report information may be necessary for
foundation designs.

Submit detailed construction drewings for reconfiguration of the
entrance driveway and striping of a left-turn in and
acceleration lane within the center striped median of Ralston
Avenue for review and approval by the City Engineer,

20. Merge all three lots into one parcel prior to issuance of a building
permit.
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| Office of the City Attorney
939 Laurel Street, Suite D
P.Q. Box 1065
San Carlos, CA 94070

(650) 593-3117

CITY OF BELMONT

July 10, 2008

Chris Griffith

Ellman Burke Hoffman & Johnson
601 California Street

Nineteenth Floor

San Francisco, CA 84108

Re: Ralston Village
Dear Ms. Griffith:
This letter will summarize recent events in the above-referenced matter.

As you know, your client applied for a Conditional Use Permit to amend the
conditions of approval contained in Planning Commission Resoilution 1988-2; that
amendment was requested to allow your client to merge "three existing lots into two tots.”
The matter was scheduled for the April 1, 2008 Planning Commission meeting. Shortly
before the meeting, staff located a file which contained a signed but unrecorded original
deed pursuant to which your client's predecessors-in-interest agreed to a Iot line
adjustment in connection with the 1988 Planning Commission approval. The condition of
approval at issue required a lot tine adjustment to merge the three existing lots into one lot.
{The Planning Commission also imposed a condition that created a conservation easement
on the property.) However, for reasons which are unclear, the county recorder’s office
never recorded the iot line adjustment deed, although they did record the deed
memorializing the conservation easement.

In prior meetings and correspondence, you have taken the position that your client is
free to ignore the condition of approval which required the prior owners to merge the three
lots into one lot. This position is unsupportable. First, both your client and the prior owners
took all of the benefits of the initial approval, which allowed substantial development on the
property. Your client may not now ignore a condition of approval that remains unsatisfied.
Second, the Subdivision Map Act does not compel a different conclusion. The
consolidation of the three lots was treated as a lot line adjustment, which is specifically
exempt from the Map Act. In any event, your client would be estopped from raising the Act
to invalidate a conditton of approval which was agreed to and which was never timely
challenged. Third, you stated that your client was unaware that the condition was never
satisfied. Even if this is true, it is irrelevant. Your client may have a cause of action against
the seller of the property, but your client's alleged lack of knowledge of whether the
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Chris Griffith
July 10, 2008
Page 2

condition was satisfied does not invalidate the condition.

| understand that your client wishes to proceed with his application. If this is
incorrect, | request that your client formally withdraw his application. if the application
proceeds, staff will schedule it for the next available Ptanning Commission hearing,
although staff may now modify the report and/or recommendation to include the new
information and analysis reflected herein. in the meantime, the City requests that your
client execute a new deed in a form satisfactory to the City that fulfills the original condition
of approval.

If you have any authority or documentation that supports your client's position, |
would be happy to review it and reconsider the City's stance on this matter.

Very truly yours Y

'; ’

£y ‘/f(;t_/—{
Marc L. Zafferano

City Attorney
MLZ:mtm
Cc: City Council
Jack Crist
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BELMONT PLANNING COMMISSION MEETING OF APRIL 7, 2009

VERBATIM TRANSCRIPT OF DISCUSSION OF JTIsM 5A
PA2007-0062 — CONDITIONAL USE PERMIT FOR 1301 RALSTON AVENUE

Commissioner Mayer: Sincc the lot adjustment was ncver recorded, what is staff’s
position as to the existing condition of this property? CDI) de Melo: Staff majntains that
to actualize that 1988 approval il is required for those 3 lois 1o bc merged to one — we
have made that overture to the applicant to re-record that action merging the 3 lots to one
— that has not taken place 10 this day. In terms of how thc City views this application, we
do not view it as a 3-lot to a 2-lot request, we are viewing il as a J-lot to a 2-lot request,
hence the need for the action to be a CDP amendment. Commissioner Mayer: Did the
applicant ever give any reason for their refusal for their choice not 1o proceed with the
strategy you have suggested? CDD de Melo: In terms of last year or back in 19887
Commissioner Mayer: No, recently. CDD de Melo: We could probably have them
answer that, but certainly the applicants have made some overtures 1o City staff that they
wanted to move forward with the current request — they had a valid application that they
paid fees for and they wanted to move forward with it. They were aware of the City’s
position on the matter, and have chosen to come forward tonight as part of tonight’s
review. The conversations have been productive, they’ve been cordial, but there has not
been a withdrawal of the application, so we are staying rcady, willing and able to move
forward on an alternative request based upon staff’s recommendation.

Commissioner Reed: I just want to follow up on the 3 lots vs. 1 lot vs. 2 lots. If this was
never truly filed there exists 3 lots today. CDD de Melo: Today, according to the
Assessor’s records, there arc 3 lots that exist today. Commissioner Reed: The other
question 1 havc, Condition 20 from 1988 — is there a statute of limitations on this — if it
was never fulfilled — therc are 3 lots today — does this cver expirc? CDD de Melo:
Certainly in the City’s research it does not indicate that this condition would then get
voided by the passage of time. It is a condition that was never fulfilled; the City does
have the right to move forward and request that the applicant fulfill that condition of
approval. Certainly in our research the City’s legal council has dectermined that it is
something that the City can continue to request. The applicants have taken a benefit
some 20 years now on additional buildings being allowed, approved, construcied and
taken benefit of, and a condition of approval as part of that benefit has not been fulfilled.

DCA Kane: 1t’s our view that the condition runs with the Jand as with any other aspect of
the conditional use and therefore it continues to be something that is a legal effect. The
other issue is that you have this factual circumstance where the deed creating the single
parcel was in fact made — it just didn’t happen 1o be recorded. Both itcms were submitted
together — the County Recorder only stamped one of them - and so it created this. ..
there’s clearly an intent to follow through on the condition -- which is why, in our
opinion, neither the original owner nor the City went back and then double checked to
make sure that they were recorded individually when in fact only onc was recorded. So |
think that’s why we have this oddity in terms of the Assessor’s records.



Commissioner Reed: This is a clerical error. DCA Kane: This is a clerical error at the
Assessor’s office or whoever submitted the deed. We don’t know the cxact factual
circumstances at this point — the person who walked it down there 1 gucss is not available
but at any rate this was not a — to borrow language from another area of law — this was
not an open and notorious refusal to flaunt the requirement 1o merge it into one lot, it
was, from the City’s perspective and the then owner’s, it was a good faith attempt to do
that and we just didn’t realize it hadn’t happened in terms of the Assessor’s records.

Commissioner Reed: So i it hasn’t happened can they request a modification of the
condition of approval? DCA Kane: Because it’s governed by the overall planning
district, that document needs to be changed in order to do this. Our vicw is that the
Commission’s hands are ticd by the overall zoning issue here and that that’s the area in
which this needs to be amendcd so that you can approve or not this proposal or some
other like it. That’s the mechanism that this has to go through.

Chair Parsons: Any questions at the other end of the table?

Commissioner IFrautschi: 1 just had one. Suppose a CDP amendment is not filed in the
future? What recourse does the City have. CDD de Melo: Well, the City could continue
to compel the applicant to record that 3-lot merger to 1-lot merger. In terms of where the
action would go from there, 1 don’t... Commissioner Frautschi: 1’'m thinking about, is
there an option for CUP enforcement. CDD de Melo: That’s a good one — 1 guess you
could look at all 20 of those CUP conditions of approval — you continuc to have one that
has not been fulfilied. Don’t believe there’s a statute of limitations on code enforcement
for any condition of approval, whether it be for this kind of an action or any other. You
could have an auto repair use that was approved back in 1985 and there required to close
their shop at 5:00 and if they continue to open until 7:00 that’s a code enforcement
action. So this is a valid condition of approval, it was adopted by Resolution, it was not
fulfilled, you ultimately 1 believe could go to that step. We would like the procedure to
be more cordial in terms of asking the applicant to do so and get this taken care of, but
there is some merit to your question.

Chair Parsons: Would the applicant like to make a presentation?

Joel Roos, Vice President of Development for Pacific Union Devclopment Company,
described the history of the property and the amount of community outreach thai
preceded their return to the Commission in 2005 with a projcct scaled down to about 50%
of the original proposai. The proposal eventually went to Council, who voted against it
out of fear of increased traffic. They accepted the fact that they would not move forward
with this development even though they knew it would be a great assct to the City. They
are now asking for a simplc lot line adjustment which in no way puts the City in the
position of accepting a devclopment concept. Their request simply fulfills a contractual
obligation of the current owners of Ralston Village and their partner who sold the
property in 2005 ~ that is, to define the Ralston Village Alzheimer’s community from the
empty parcel to the west. The sale of the property was under way as they were going
through their entitlement process and as such the two parcels were defined and the



purchase and sale was defined accordingly. They now havc a major title issue because of
a document that was found in the bottom of a drawer aftcr they had done an enormous
amount of due diligence on this project dating back 10 years. He addcd that their request
actually meets the lot line adjustment that is stated in the Staff Report of 1984 that reads:
“The project is currently divided into 3 separate parcels. Since the proposal contemplates
a unified devclopment on the site, the existing interior lot line should be eliminated to
allow for the construction over areas now bisected by the property line and to allow alj
improvements to be on the same lot.” The improvements nceded to be on one lot, so the
currently proposed lot line adjustment absolutely meets the letter of that law. “The lines
which now biscct the improvements these lot lines will now be adjusted to allow the lines
to encompass the project improvements. Our request tonight absolutcly meets the intent,
our frontage meets the codc, our onsite parking dedicatcd 1o the cxisting campus meets
the minimuim requirement. Commissioner Parsons was asking if therc would be parking
on one side or the other and yes, there’s parking, but eascment obviously allowed over
on what we would call parcel 2, but the parcels were divided up (o provide for 52 parking
spaces, which was mandated by the use permit for the cxisting Alzhcimer’s community.
Absolutely we meet the letter of the law as far as parking goes. Fire access to and from
the campus is not restricled in any fashion, and your dccision o accept our lot line
adjustment will not impact this community in any way shape or formy. In closing, I want
to speak about the fact that a Jot has changed in the development community since the
1988 CUP - 21 years ago. 1’m going back to school to understand what is happening in
our world in the sustainable environment. The idea of approving 4 single story 45,000
medical office facility which is Ralston Village on a 9- acre parccl or land that was
redeveloped on a site within a half mile of major transil and local shopping would never
happen today. If you wcre to approve a project like that it would not only be
irresponsible but it would be in direct conflict with our new SB 375, the State Senate bill
focused on our future and our green house gas emissions. Our community must now live
by these rules. It’s all about making sure that suburban communitics like Belmont are
thinking regionally, not locally. Mind you, this project while we did not explicitly state it
at the time we brought 11 to you 4 years ago, is a poster child for sustainability — it’s a
bulls eye for SB 375, it is a redeveloped site that is within a half milc walking distance to
mass transit, walking distancc 1o two retail and food centers, it was 1o be a medium high
density project. The days of approving single-family single-story structures is largely
history. 1 urge you tonight (o accept our simple request, approve our lot line adjustment.
And I'll turn it over to Chris Griffith, our attorney.

Chris Griffith, attorney with i:llman Burke Hoffman & Johnson, San I'rancisco based law
firm specializing in real cstate land use. This is all that we do. One reason I'm here
today it because the staff report raises a number of what ] would call Jegal issues in an
attempt to I think put some constraints on the Planning Commission that just really aren’t
there. The first, which is the key, is that staff has said that the application that has been
filed is the incorrect application. Walk through that — in 1988 thcre was approved by the
city a CUP and a Detailed Dcvelopment Plana (DDP). In the CUP thcre was a condition
to merge the lots and staff has repeatedly referred to that condition as the 1988 condition
to merge the lots. So the only thing that was approved in 1988 was a CUP and a DDP
and some of the other — grading plan and what not - that went with that. If you Jook at



your planning code, scction 12.9 says that if you want to make a change to a DDP the
way that you do that is you apply for an amendment to thc CUP and you treat it in the
same way as a conditional use permit application. That’s cxactly what we've done. To
further back that up - its not just my reading of the code - on March 16 2007, two years
ago, Mr. de Melo left my client a voice mail explaining what kind of application would
be required in order to submit this lot line adjustment and make the change that we’re
asking for tonight. And in that voice mail he said it will nced to he a CUP amendment
since it was a CUP that established the DDP in 1988 for thc Belmont site. He went on to
say thal thc project description needs to illustrate the rcasons why the CUP that was
proposed will not be satisficd. That is, the condition of merging the 3 lots into 1. This
voice mail docs us two things: 1) at the time staff acknowledged that there were 3 lots,
just as there are today. 2) staff specifically instructed my client 1o file a CUP
amendment. He goes on 10 say there are 4 findings that have to be met in the affirmative
for a CUP application and then refers us to website for the CUP application and states
that we can use that application as the basis for our lot Jinc adjusiment application. Go
down the checklist, he said, of the CUP to amend the DIDY. So as ) sit here tonight in the
audience listening to staff say, oh we’ve been clear with thc applicant ~ they’ve filed the
wrong papers, that’s all — it makes me angry because its just simply not true — it was Mr.
de Melo’s specific instructions upon which my client filed an amendment to a CUP.
There’s more -- because on the agenda for your meeting on April 1, 2008 — a year ago -
that voice mail was 2 years ago — now we're a year ago, there was a staff report prepared,
this exact lot Jine adjustiment application was on the agenda — and the staff report, which ]
have a copy of right here — which 1’m sure you all have in your files, not only
recommended , staff recommendation was that you approve the lot line adjustment as a
CUP amendment. It goes on 1o say that the condition to mcrge the 3 lots into 1 had never
been fulfilled, that the amendment that my client was asking for was consistent with the
intent of the original 1988 conditions, that it would have no effcct. I notice the staff
report this time mentions that you couldn’t possibly approve it becausc there hasn’t been
a CEQA review. Well, thcre has because in this stafT report it specifically says “the
proposed addition is categorically exempt from the provisions of CLXQA under a class ]
excmption because it docsn’t propose any development or any physical changes to the
environment. Staff has also said in the staff report that you can’t possibly approve this
conditional usc amendment because the staff hasn’t made the findings. Oh, but they have
because in the April 1% 2008 staff report staff went through diligently and checked off
every finding that’s required for a conditional use application amendment and stated:
“These findings can be madc in the affirmative.” So if ] stand here today and ] seem a
little agitated maybe you’ll understand why — staff is, for whatcver reason, | believe
misleading this Commission as to what they can and cannot do. Staff has certainly
misled my client as to what they should and shouldn’t do. In addition, when you’re
looking at the paperwork surrounding this alleged lot merger, my client first approached
the City of IBelmont with a development proposal for this site about 10 years ago. In all
of those discussions, in all of that time, nobody said anything about hey, no, somebody
did try to merge thesc lots. No, there was a deed that was prepared and there was just
some clerical crror. That didn’t come up until a litlle bit over a ycar ago that all of a
sudden staff discovered a filc that showed that these things had been done and now staffl
is attempting to assign somc reasoning behind why it wasn’t done. What they haven’t



mentioned is that it was the City that was supposed to rccord whatever documentation
was submitted and it was the City that failed to complete the recording that would have
merged the Jots. So it’s the City that failed to meet the condition, not the applicant. And
to say — (o {ry to imply that it is my client that has avoidcd this condition is also incorrect
because obviously my client didn’t own the property at thc. ime. When my client bought
the property, as far as they knew it was 3 lots — as far as cverybody knew, it was 3 lots —
and it wasn’t until much, much later that anybody even brought up this condition. So,
staff has said tonight that we refused to file the applications they’vc asked for and 1 just
need you to know that that is not correct. We did in fact filc the application that staff told
us to and when my clienl came here ten years ago nobody said anything about the fact
that this condition hadn’t been fulfilled or that there weren’t 3 lots. When my client’s
development proposal was rcjected in 2005, nobody said, oh and by the way, you don’t
have 3 lots. Staff, said, gee, if you want 1o fulfill your contractual obligations why don’t
you file a lot line adjustment application, so my clients filed a Iot line adjustment
application, then staff said, oh, well, you can’t just do a lot line application, you need to
do the conditional use amendment, so then my client did the conditional use amendment
and mind you that was 2 ycars ago, and so now when we come before the Commission
again we finally get on the agenda again, staff says we havc to do something else and it’s
a legislative approval, and that’s simply not true. It’s not called out in your code that way
and it’s not called out in any of the past actions on this project. Onc more thing on this
topic. In the 2008 staff report, staff specifically states that the entirc site -- that allowing
this to go forward first of all the lot line adjustment docs not result in any development
and it says the entirc subject site remains under the¢ PD Planned Development
designation. Any minor changes to the existing site design would rcquire approval of an
amendment to the DDP, which is what we're asking for tonighl. Any significant
modifications 1o the site, i.c., new buildings, would requirc approval and an amendment
to the CDP, so staff’s own rcport from a year ago charactcrized this as appropriate for a
CUP application, and that’s what we're asking you to do today. ] also want to address
just briefly, because what you have in front of you is a lot linc adjustment. Some or all of
you may be familiar with the Subdivision Map Act and the way that it works. One of the
things that the Subdivision Map Act does is to standardizc land divisions throughout the
state of California and in doing so it did take away somc of the diseretion from local
governments. Specifically as regards lot line adjustments the subdivision map act says “a
local agency shall limit its review and approval of a lot linc adjustment to a determination
of whether or not the parcels resulting from the lot line adjustment will conform te the
local General Plan, applicable Specific Plan, Coastal Plan, Zoning and Building
Ordinances. An advisory agency or local agency shall not imposc conditions or exactions
on its approvement of a lot line adjustment. This section of the Subdivision Map Act
does constrain the City of Belmont as to what it may do in rejecting a lot line adjustment.
While I certainly appreciate the City and the staff’s efforts to keep me fully employed in
my legal practice I really don’t see what the issue is. My client is asking for a simple Jof
line adjustment - it’s not the approval of any development — it doesn’t commit the City to
any development plan, but the refusal to do it is going 1o risk the City’s exposure in
litigation. And I don’t think that that would benefit anyonc except for me, | guess, which
as you can sec 1’'m arguing apainst my own personal intercsts. | urge you to please look
at this for what it is. 1U’s a simple lot line adjustment, the correct application has been



filed and you do not only have the discretion but I think the responsibility to approve it.
Happy to answcr any questions - ] know I've thrown a lot of information at you.

Commissioner Mayer: What is the interest of the applicant in insisting upon a division
into two lots rather than a combination into one loi? Ms. Griffith: My clicnt has a
contractual obligation with the operators of the current cxisting facility that is there to
divide these interests. That’s it we have a contractual obligation - we can’t just let it go.
1 have the agreement herc with me — when my client enicred into a purchase agreement to
purchase this properly onc of the conditions was that the land where the existing
development is, the existing buildings and the parking that is necessary for it and all the
attendant improvements, bc divided from the rest of the land and so we have an
obligation to do that whether we can ever develop that other parcel or not.

Chair Parsons: Are you maintaining ownership of both parcels? Ms Griffith: No, not at
this time. What we have is a purchase agreement. Chair Parsons: l‘or the people who
operale Silverado to purchasc proposed parcel 17 Ms. Griffith: 1 believe that’s right.
Right.

Commissioner Mercer: Did your client buy the property from Community Psychiatric
Centers? Mr. Roos: 1 don’t recall whether it was actually the Psychiatric Center or
whether therc was an interim owner but Sunrise purchased it from Pacific Coast Capital
Partners, who is our partner. It’s been turned over. Commissioner Mercer: 1 find it
interesting that on December 1, 1988 the then Vice President of Community Psychiatric
Centers submiited and had notarized a lot consolidation certificalc combining three
parcels into one single parccl. ls that disputed? Mr. Roos: It has ncver been in our files.
Commissioner Mercer: So by the fact that this property owner submitted and had
notarized that these parcels are all one, clearly he was knowledgcablc in 1988 that this
was one parcel, not 3, from his perspective, so somewherc along the line some seller has
misrepresented these facts. Ms. Griffith: I don’t know whether 1 could speak to whether
somebody had misrepresentcd along the way, clearly there was a condition, clearly there
were some steps taken to implement that condition and clearly the process was not
completed. Typically, when purchasing a property of this type the purchaser relies
primarily on information that they get from the assessor and from thc title report in terms
of determining how many lots there are, that’s typically what you would rely on. [ think
it’s clear that the due diligence that I would recommend was probably not done at some
point when somebody purchased something, but | can’t icll you where that was or who
may or may not have misrepresented. 1 can tell you that when my clients purchased the
property they understood it to be 3 lots.

Chair Parsons opened the Public Hearing. No one came forward to spcak.
Motion: By Commissioncr Frautschi, seconded by Commissioner Mathewson,

{o closc the Public Hearing. Motion passed 6/0/1 by a show of hands,
with Vice Chair Horton recused.



CDD de Melo stated that hc appreciated the comments from Jocl and Chris and their
perspective on the matter. A couple things: 1 want to takc the commission back to 1988.
In a perfect world, if this condition was actualized and these lots went from 3 to | the
applicant’s current requcst, according to our current zoning ordinance for planned
developments, would rcquirc a CDP amendment — plain and simplc. Based on a number
of factors -- modified setbacks, buildings Lo their proximity to a ncwly described lot line,
floor area ratios associated with the amount of buildings on adjusted parcel 1 as opposed
to 1 parcel of 17.5 acres. So that floor area ratio would change, it would get higher, the
setbacks would get smallcr, and your Planned Development Ordinance, Section 12,
clearly delineatcs that when these key development standards are modified the vehicle to
modify is a CDP amcndment, not a DDP amendment.  Now, I understand,
correspondence between stafl and the applicant back in 2007 rclative to direction on
seeking, an entitlement to do what they are currently secking to do but what I also would
like to illustratc that its becn over a year since the applicants have been fully aware that
the vehicle 10 scek what they are seeking is via a CD)> amendment and not a CUP to
amend a DDP. That has been made abundantly clear to them both in written
correspondence and in voicc mails, and in fact, ] think as part of your staff report there is
correspondence back and forth between the City‘s legal counsel and the applicant’s legal
counsel about the files that were discovered, the issues that are apparcnt relative to their
current application, and thc remedy to seek what they choose to scek. So this isn’t
something that sprung up ycsterday or a couple weeks ago — this is something that has
been fully clear to them for over a year now that this is the direction their application
must {ake. They chose not to do so — they chose to move forward with the application. It
has becn scheduled for a couple of public hearings - they’vc been continued at least once
at the applicant's request. I thc Commission recalls, this was on your December 16, 2008
Planning Commission meeting — the applicant requested that it be continued — we had it
scheduled for March 17 — continued. So we’re here tonight — we understand concerns
that the applicant brings 1o the table about direction on an application, on frustration
related to a process that went from 2000 to 20005 with not a successiul result for them,
but in terms of this current rcquest we’re simply pointing out that an incorrect application
was filed and we’ve madc an ovcrture to the applicant that again, we are ready willing
and able... In fact, we’ve cven made overtures to the applicant thal we will apply fees
paid for their current entitlement request to be applied to a CDP amcndinent request -
that’s been made clear to thcm — we will move quickly on an application — that's been
made clear to them - so while I understand their concern about what’s transpired up until
April 7", City staff is willing 1o move forward with the recommendcd request that the
City is requiring for this action. Does that answer other qucstions that they have. 1’m not
sure if Kathleen wants to add some more.

Chair Parsons: Joel made & comment about how all thc improvemcnts would be one
parcel but tha’s clearly not the case in any case. Right? Some of the existing parking
which apparently was a part of the project would now bc on parcel 2. Is that not correct?
CDD de Melo: Correct. All of the buildings — al) of the physical structures ~ would be
on adjusted parcel 1, whercas a large bank of parking would be on adjusted parcel 2.
Now they’re indicating that they have cross easements 1o allow access. lrrespective of
cross easements, if you look at your PD Zoning regs under CDPs, if you change a



fundamental development standard [ike the height of a building, the maximum amount of
floor area, a floor arca ratio, a setback, a parking requircment, somcthing along those
lines, the vehicle is not a CUP to amend a DDP, the vchicle is 2 C1I” amendment. That’s
been made clear to them. I’'m not sure what more to say.

DCA Kane: Counse! for the applicant brought up somc issucs. The issue of the
Subdivision Map Act is actually treated in a letter from Marc Zaflerano that is included
in your packet dated July 10, 2008, albeit in an abbreviated form, but his take there is that
it does not preclude the action that staff is advising here.  The other issue is that the
condition runs with the land and that it is the duty of someone purchasing that land to
find out what is burdening that land, be it an easement, bc it a condition, that’s part of
what you do when you purchase, and so that is something that continucs to pertain legally
here. The third brief point 1 would make 1s that therc arc a number of cases which I'm
sure were very frustrating to the plaintiffs who brought them but which hold very clearly
that recommendations by staff including, by the City Clcrk or anybody else, doesn’t bind
the City if it turns out that that recommendation was incorrect. So cven though Carlos
has said that in the last couple of years he’s been quite clcar about his, the initial voice
mail, assuming it was left as described, does not crealc a right in the applicant that
doesn’t otherwise exist — the rights that the applicant has ar¢ determined by the code that
we work under, not by what ] or Carlos or anybody else advises them if it turns out later
to be a mistake.

Commissioner Mayer: So fundamentally what we're talking about herc is not the end that
they are seeking but the way that they are seeking to achicve that cnd. CDD de Melo:
That’s it in a nutshell. The applicants, even if they were to reposition their application for
a CDP amcndment, they would be requesting the exact same thing. 13ut again, we'd be
evaluating the project under different findings, we wouldn’t be evaluating it under a CUP
to amend a DDP, we’re evaluating it under a CDP amendment. Onc may say, well, it’s
so simple, we just check a different box. It’s not that simplc. We have to look at it based
on different findings - therc is a different outcome. We are looking at consistency with
the City’s General Plan — that is one of the main findings associated with a CDP - the
application on its cover may be the same - we’re still looking at a lot line adjustment —
but the entitlement by which that request is judged is diffcrent, its profoundly different,
but apain, staff is indicating that the vehicle for them to scek and get what they want is
not via a CUP, its via a CDP. Commissioner Mayer: Could one say that the obstacles
before them and that recommended path might be morc difficult to.... CDD de Melo:
Certainly there’s less findings. There are different findings. There’s definitely a higher
hurdie because we’re looking at General Plan consistency rather than just the 4 finding
associated with a CUP. It rcquires a, I wouldn’t say exhaustive, but a pretty thorough
review of the City‘s Gencral Plan relative to its goals and policics as to whether it is
appropriate to grant the CI))> amendment. That’s different than a CUP.

Commissioner 1Reed: 1 have one last question. Given the clcrical error nature of this issue,
would a rigorous due dilipence process when the property transferrcd from one owner to
another have discovered this condition of approval or was it something that was
something that was so hiddcn, so buried, that it would impossible to find out? DCA



Kane: Becausc the instrumcnt was not recorded, it wouldn’t show up on a title search,
however, the condition is something else and that’s something that you would do a
different kind of search to find out about when you’d be Jooking for that specifically. So
you may not have found nccessarily unless the existing owner told you about it of the
actual effort to join the 3 parcels, but you would find the requircment to join the 3
parcels. 11’s hard to say whether you would stumble across an unrccorded instrument.

Chair Parsons: But it would be due diligence on the part of the buycr that if you knew he
was devcloping a planned unit development or anything like that that they probably ought
to go to the City to sec if there were any possible...... DCA Kanc: lis certainly up to any
given buyer to do whatcver they want to including nothing about finding out what
burdens the land but that docsn’t affect the fact that the condition runs with the land and
it continues to be a burden on that land just like an easement would be if your neighbor
has always used your driveway, the fact that you don’t inquire about that when you buy a
house doesn’t mean that the neighbor doesn’t get to still use your driveway. The same
thing here - onc of thosc things that you have to look for and 1 would presume that the
greater the sophistication of the buyer the more careful] they would be, but everyone has a
different approach to that and 1 don’t know what the circumstances of this purchase were,
whether there was time or anything else, but it doesn’t aflect the binding nature of the
condition ~ its there whether you find out about it or not.

Chair Parsons: Any further discussion, or does someone want to makc a motion?

Commissioner Mercer: Do you want to hear our thoughts just for background? Chair
Parsons: Yes, | do, if you have them. LEverybody’s being quiet. Commissioner Mercer:
1t’s an unfortunate situation — it may well be time that this Planned Development be re-
evaluated in light of the times and in light of our housing situation. However, that’s not
the question that’s beforc us tonight. 1 suspect, although no onc can prove it with the
verbal exchanges and promises and whatnot, that what we might have here is a simple
confusion of acronyms where what we were looking for was a CDP and what instead was
interpreted that what we wanted was a CUP and its onc little letter and muttcred over a
phone or written down quickly, yet they’re significantly different documents. A CDP is
what is in forcc on this parcel. That’s what says we will allow x #f of units per acre over
this entire 3-lot which is now one planning district, one planned development. The CDP,
Conceptual Dcvelopment IJan, is what establishes that and so 1 fully understand that’s
what necds to be looked at and evaluated and changed and there’s a Jot of thought process
that would go into that - whether we’d want a higher density there and whether the
parking 1s adequate, blah, blah, blah, whereas that sounds a wholc lot like a CUP, which
is a Conditional Use ’ermit, but which is a whole different animal and 1 think we very
casually throw these out thinking that everyone knows what we’re talking about and ]
think that very often it causcs confusion without people cven realizing it. What | have to
fall back on is the intent of the original Commission and the original City Council who
approved the Planned Devciopment and the CDP based on a density and an intensity of
use that they thought was appropriate for this parcel in this location, and I'm confident
that a Jot of thought was pul into it at that time about the density, Jocation, traffic, about
this being sort of a transilion property between a very low density park and a slightly



higher density rcsidential arca that is being sort of a buffer zone for that, and until that’s
evaluated 1 could not approve a change to that CDP. I 1 were to look at this just as a
CUP as the applicant has rcquested, even if [ were to evaluate it on that, ] can’t make the
findings — if you are cvaluating a CUP one of the findings is the uscs as shown on the
approved CDO are being ma, and they aren’t, because the CDP specifics the density over
the entire 3 parcels, not over 2 of the 3 parcels. So cither way 1 come at it I'm afraid )
can’t make the findings to approve this and I regret that it’s come to this and hope that the
City can work i1 out with the applicant.

Commissioner Irautschi: 1 rcally didn’t have that much 1o say but Jocl and Ms. Griffith
spoke and I've got to say something about a couple of things they said. ] don’t think, Joel,
that characterizing the traffic study as a marginal impact is the way | remember it. And
you might want to go back and look at that — I think you'rc mischaracterizing that. And
then when you say that a document was found in the bottom of a drawcr, you're trying to,
in my mind, tell us something was up — the City was holding back on something and at
the last minute they sprung this on us and that’s not the case. | know that’s not the casc,
because I was the one who requested for a complete search of the documents files and it
was Jennifer Walker that found the file, and everyone that’s involved in the process now
was not involved in the process 10 years ago that you're complaimng about when it
initially happened, so your characterization is just totally off basc there. And then a
statement you made that the lot line adjustment will not affect your community in any
way shape or form — | beg to differ with you. Because you’re not just doing it for your
contractual agrcement because there’s a way of doing that -- you’ve had time to do that ~
there’s somcthing elsc down the line. I’m not going to puf blinders on and say, no, they
just want a lot line adjustment, that’s all they’re coming 1o us for. Who's being sincere
here or insincerc? And then 1 hate it when applicants bring their lawyers and they try to
buffalo us. You said that our staff was putting legal constraints on us as Planning
Commissioners. I choosc {o call it legal counsel - that’s what their job is. Marc
Zafferano in his letter of July 10" was very clear about the City’s - that was 2008 — the
City’s position on this. What you all had to do — and you come 10 us now whining about,
well, you’ve done this, you've jerked us around here, that’s.... you know, it’s just not
true, its just not true. And 1I’'m sorry, Ms. Gnifrith, that we made you angry — this process
has made you angry — I’m sorry that the client’s fees (o you can’{ constrain that anger
because — our legal constraints don’t go in that direction. Whether it was misspoken,
CUP, CDP amendment, there’s been a year that’s passcd — its becn very clear what’s
been required — and to kinda throw the smoke screen on us with the Subdivision Map Act
- if we don’t do this we're setting our City up for legal cxposurc - you gave me the
answer in your own Jittle thing there — it says we can do lot line adjusiments or refuse lot
line adjustments if we feel they violate our General Plan. You said General Plan, General
Plan. 1 know what our Genceral Plan says about this piece of property. I’ve been looking
at this piece of property for 7 years. I wasn’t there at the beginning when this started but
you know you’re playing catch up I know, and I don’t mcan to beat you up about this, but
it just -- and 1I’'m not angry. Chair Parsons: You don’{ gct paid cnough to be angry.
Commmissioncr I'rautschi:  Ycah, we get $25 a meeting.  Anyways, we can’t do this
because il would violate thc development standards that were sel in 1988 — we’re not



allowed to do it — that is our constraint, and 1 support staff’s rccommendation and ]
appreciate staff.

Chair Parsons: Anything to add?

Commissioncr Reed: No, 1 think ji’s very simple — 1 think condition 20 of 1988-2 needs
1o be fulfilled before any further discussion takes place.

Commussioner Mayer: 1 would agree by concluding that the due diligence on the part of
the applicant was lacking in this case for whatever reason and for whatever justification
and I simply don’t understand why there is a refusal on their part to follow through on the
recommended course of action by City staff. So 1 would support the staff
recommendation.

Chair Parsons: 1 have somc things 1 would add but I'm not, so 1 will ask someone to
make a motion.

MOTION: By Commissioncr Frautschi, seconded by Commissioner Mayer, to
adopt the Resolution denying a Conditional Use Permit to amend the
conditions of approval for Resolution 1988-2 for 1301 Ralston Avenue
(Appl. No. 2007-0062).

Ayes: Frautschi, Mayer, Mcreer, Mathewson, Reced, Chair
Parsons

Noes: None

Recused: Horton

Motion passcd 6/0/1

Chair Parsons announced that this item can be appealed to City Council within 10
calendar days.
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August 12, 2008

Marc L. Zafferano

Aaronson, Dickerson, Cohn & Lanzone
939 Laurel St., Suite D

Sin Carlos, CA 94070

Re:  Ralston Village

Dear Mr. Zafferano:

In response to your letter of July 10, 2008. | feel it imperative to clear up some of your
“factual” assertions. | realize it has been some time since we met and the discussions from our
meeling may not be fresh in your memory.

My client and | have taken the position with the City of Belmont that the property
consists ot three legal lots. This is a point you apparently now concede. Neither I nor my client
have taken the position that the condition should be “ignered.” Insiead. as vou again
acknowledge in your letter, my client sought to have the condition modified so as to allow the
consolidation of the site from three lots to two lots, shifting the lot line so that the purpose and
intent of that condition. i.e., 10 ensure that the existing development be located on a single parcel,
would be fulfilled. City staff recommended approval of this application back in April, thus 1t
was hardly as though my client ignored direction from the City on this point.

You attribute (o me a statement that my client “*was unaware that the condition was never
satisficd.”™ That’s net accurate. When my client purchased its option on the property, the
property was recognized by the County Recorder and the title company as three legal parcels. At
that time, my client was not aware of the condition since neither the CUP nor the conditions are
recorded documents. My client later became aware of the condition but was told by all
interested parties, including the City, that it had never been fulfilled. It was not until the eve of
the hearing on my client’s lot line adjustment application, some 8 years afier my client first
inquired with the City about the status of this property, that City staff inexplicably produced the
file containing documentation concerning the failed attempt to merge the lots.

| take your letter 10 mean that it is your position that the condition is enforceable. My
client would like to proceed to a hearing on its application 1) to modify the condition and 2) for a
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Marc L. Zafferano
August 12, 2008

Page 2

lot Jine adjustment. We ask that the matter be scheduled on the next available Planning
Commission agenda.

e W. Griffith

CWG/eap
cc: Joel Roos

Bryan Thomton
City Council

N \P\PCCPACBLErs\7-16-08 itr to zafferano
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Office of the City Attorney

939 Laurel Street, Suite D
P.O. Box 1065

San Carlos, CA 94070
(650) 593-3117

August 14, 2008 CITY OF BELMONT

Chris Griffith

Ellman Burke Hoffman & Johnson

601 California Street, Nineteenth Fioor
San Francisco, CA 94108

Re: Ralston Village
Dear Ms. Griffith:
Thank you for your letter of August 12, 2008.

| am puzzled by your statement that the City “concedes” that the property consists of
three legal lots. That statement appears nowhere in my July 10, 2008 letter, nor anywhere
else.

In your letter, you also state that your client was “not aware of the condition since
neither the CUP nor the conditions are recorded documents.” It is remarkable that you are
asserting that your client was unaware of the Conditional Use Permit applicable to the
properly they intended to purchase. Regardless, as noted in my letter, your client's
knowledge of the CUP is irrelevant. Under State law, the CUP runs with the land. and your
client may not avoid compliance with the conditions by simply stating that they were
unaware of them.

| take your letter as a rejection of the City’s request that your client execute a new
deed in the form satisfactory to the City that fulfills the original condition of approval. If this
Is incorrect, please let me know right away.

Per your request, we will schedule the matter at the next available Planning
Commission meeting.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Marc L. Zaffetdn
City Atlorney
MLZ b
cc.  City Counci
Jack Crist
Carlos de Melo

e Twin Pines Lane * Bolimonr A 94002
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July 2, 2007
BICF Job No. 20010157-11

DESCRIPTION OF ADJUSTED PARCEL 1

All that real property situate in the City of Belmont, San Mateo County, State of
California being all of Parcel 1, a portion of Parcel 2 and a portion of Parcel 3, as
said parcels are described in that certain Grant Deed, recorded on November 11,
2005 as Document No. 2005-200396, Official Records of San Matco County and
being more particularly described as follows:

BEGINNING at the northwesterly corner of said Parcel 1; thence along the
northerly line of said Parcel 1, North 82°29°00" East, 150.00 feet to the
northeasterly corner of said Parcel 1; thence along the easterly line of said Parcel
1, South 16°11'00” East, 1086.00 feet 10 the southeasterly comer of said Parcel 1;
thence along the southerly line of said Parcel 1, South 42°00°]19” West, 110.00
feet to the most southerly comer of said Parcel 1, also being the southeasterly
corner of said Parcel 2; thence along the southerly line of said Parcel 2, South
40°39°42” West, 80.76 feet; thence leaving said southerly line, North 32°45°19”
West, 729.74 feet; thence North 10°08°30” West, 99.39 feet; thence South
79951730 West, 33.54 feet; thence North 9°49°58™ West, 14.69 feet; thence South
79°26°10 West, 28.90 feet; thence North 10°27°48” West, 28.73 feet to a point
which bears South 79°32°12” West, 10.5 feet from the southeasterly comer of an
existing building; thence continuing along said line, North 10°27°48" West,
141.03 feet; thence South 79931703 West, 43.03 feet; thence North 10°28'57”
West, 51.22 feet; thence North 64°09°15” West, 12.97 feet to the beginning of a
tangent curve to the right; thence along said curve having a radius of 49.00 fect,
through a central angle of 95°08'17”, an arc length of 81.36 feet; thence North
11°03°00” West, 71,68 feet; thence North 80°27°00” East, 293.08 feet to a point
on the common line of said Parcel 1 and said Parcel 2; thence along said comimon
line, North 11°03°00 West, 49.02 feet to the POINT OF BEGINNING and
containing an area of 8.72 acres, more ot less.

A plat showing the above described parcel is attached hereto and made a part
hereof as Exhibit “B”

This description was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor s A

T
Billy Martir] P.L.S. 5797
L]CCDSe Explres 06/30/08

Exhibit A
Page 1 of |
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ADJUSTED PARCEL 1.txt

Parcel name: Adjusted Parcel 1

Monday, July 02, 2007

North: 2015491.4736 East 6045106.1506
ine Course: N 82-29-00 E Length: 150_.0008
North: 2015511.0959 East 6045254 ,8724
Line Course: S 16-11-00 E Length: 1086.0006
North: 2014468.1283 East 6045557 5535
Line Course: S 42-00-1% W lLength: 110.0000
North: 2014386.3892 East : 60454B3.9416
Line Course: S 40-39-42 W Length: 20.7557
North: 2014325.1303 BEast : 6045431.3220
Line Course: N 32-45-19 W Length: 729.7404
North: 2014938.8340 East : 6045036.4945
Line Course: N 10-08-3C W Uength: 99.3945
North: 2015036.6755 East 6045018.9929
Line Course: § 79-51-30 W Length: 33.5378
Rorth: 2015030.7701 East 6044985.9791
Line Course: N 09-49-58 W Length: 14.6913
North: 2015045.2456 Fast 6044983.4702
Line Course: § 79-26-10 W Length: 28.8962
North: 2015039.9480 East 6044955.0637
Line Course: N 10-27-48 W Length: 28.7261
North: 2015068.1964 East 604435849.,.8469
Line Course: N 10-27-48 W Length: 141.0268
North: 2015206.8782 FEast : 6044924 .235¢
Line Course: S 79-31-03 W Length: 43,0348
North: 20151399,0486 East £044881.9190
Line Course: N 10-28-57 W Length: 51.2187
North: 20152492.4125 East 6044872.6005
Line Course:; N 64-09-15 W Length: 12.9704
Norcth: 2015255.0670 East 6044860.9275
Curve Length: 81.3631 Radius: 49.0000
Delta: 95-08-17 Tangent: 53.6036
Chord: 72,3329 Course: N 16-35-07 W
Course In: N 25-50-45 E Course Qut: N 59-00-58 W
RF North: 2015299.1655 East 6044882.2891
End North: 2015324.3906 East 6044840.2808
Line Course: N 11-03-00 W Length: 71.6802
North: 2015394.7418 East : 6044826.5422
Line Course: N 80-27-00 E Length: 293.0753
North: 2015443 .3654 East 6045115 .5558
Line Course: N 11-03-00 W Length: 49.0171
Noxrth: 2015491.4738 East 6045106.1610
Perimeter: 2105.1299 Area: 379,732 sg. ft. B.72 acres
Mapcheck Closure - (Uses listed courses, radii, and deltas)

0.0004
0.00018
7,762,824 .5000

Error Closure:
Error North:
Precision 1:

Course: N 67-39-43 E
Bast : ¢.00037

Page 1



SKF
ENGINEERS

SURVEYORS
PLANNERS
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Redwood City
Zalifornia 94065
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fax 850.482.6399
www.Bkfcom

Tuly 2, 2007
BKF Job No. 20010157-11

DESCRIPTION OF ADJUSTED PARCEL 2

Al that real property situate in the City of Belmont, San Mateo County, State of
California being a portion of Parcel 2 and a portion of Parcel 3, as said parcels are
described in that certain Grant Deed, recorded on November 11, 2005 as
Document No. 2005-200396, Official Records of San Mateo County and being
more particularly described as follows:

BEGINNING at the northeasterly corner of said Parcel 2; thencc along the
easterly line of said Parcel 2, South 11°03'00” East, 49.02 feet; thence leaving

said easterly line, South 80°27°00” West, 293.08 feet; thence South 11°03°00”

East, 71.68 feet to the beginning of a non-tangent curve to the left from which
point a radial line bears South 59°00°58” East; thence along said curve having a
radius of 49.00 feet, through a central angle 95°08°17", an arc length of 81.36
feet;

thence South 64°09°15” East, 12.97 feet; thence South 10°28°57” East, 51.22 feet;
thence North 79°31°03" East, 43.03 feet; thence South 10°27°48” East, 141.03
feet to a point which bears South 79°32°12" West, 10.5 feet from the
southwesterly corner of an existing building; thence continuing along said line,
South 10°27°48" East, 28.73 feet; thence North 79°26°10” East, 28.90 feet; thence
South 9°49758” East, 14.69 feet; thence North 79°51°30” East, 33.54 feet; thence
South 10°08°30” East, 99.39 feet; thence South 32°45°19™ East, 729.74 feet to a
point on the southerly line of said Parcel 2; thence along said southerly line, South
40°39°42” West, 69.24 feet to the most southerly comner of said Parcel 2, also
being the southeasterly corner of said Parcel 3; thence along the southerly line of
said Parcel 3, South 71°09°42" West, 200.00 feet to the southwesterly corner of
said Parcel 3; thence along the westerly line of said Parcel 3, North 33°20°25”
West, 1175.97 feet to the northwesterly comer of said Parcel 3; thence along the
northerly line of said Parcel 3, North 34°38°25" East, 188.27 feet to the beginning
of a tangent curve to the right; thence continuing along said northerly line and
along said curve having a radius of 230.00 feet, through a central angle of

Exhibit A
Page | of 2



45°48°35™, an arc length of 183.89 feet to the northeasterly corner of said Parce] 3
also being the northwesterly corner of said Parcel 2; thence along the northerly
line of said Parcel 2, North 80°27°00" East, 301.66 feect to the POINT OF
BEGINNING and containing an area of §.42 acres, more or less.

A plat showing the above described parcel is aftached hereto and made a part
hereof as Exhibit “B”

This description was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor’s Act.

i @
Billy M;ﬁm, P.L.S. 5797

License Expires: 06/30/08

KAMAMN2001W101 5708 Swveylh Plats & Lopal DetovipionsiLegalsvadjusted Parce) 2.doc

Exhibit A
Page 2 of 2
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EXH*BIT "B”

Job No. 20010157-11%

By MK Date 7/02/07 Chkd.BM
SHEET 1 OF 1




ADJUSTED PARCEL 2.

Parcel name: Adjusted Parcel 2

North:

Line Course:

North:

Line Course:

North:

Line Course:

North:
Length:
Delta:
Chord:
Course In:
RP North:
End North:

Curve

Line Course:

North:

Line Course:

North:

Line Course:

North:

Line Course:

North:

Line Course:

North:

Line Course:

North:

Line Course:

Noxrth:

Line Course:

North:

Line Course:

North:

Line Course:

North:

Line <Course:

North:

Line Course:

North:

Line Course:

North:

Line Course:

North:
Length:
Delta:
Chord:
Course In:
RP North:
End North:

Curve

Line Course:

North:

Perimeter:

Mapcheck Closure -
Error Closure:
Error North:

Precision 1:

2015491.4736

S 11-03-00 E
2015443 .3653
S B0O-27-00 W
2015394 .7417
S 11-03-00 E
2015324 .3904
81.3631
95-08-17
72.3329

S5 59-00-58 E

2015299.16523
2015255.0668
5 64-09-15 E
2015249.4123
5 10-28-57 E
2015199, 0485
N 79-31-03 E
2015206.8780
S 10-27-48B E
2015068.1963
5 10-27-48 E
2015039.9479
N 79-26-10 E
2015045 ,2455
S 09-49-58 E
2015030.7700
N 7%-51-30C E
2015036.6754
§ 10-08-30 E
2014938.8339
S 32-45-19%9 E
2014325.1301
S 40-39-42 W
2014272 .6034
S5 71-09-42 W
2014208.0235
N 33-20-25 W
2015190.4538
N 34-38-25 E
2015345 .3456
183 .8%2¢0
45-4B8-135
179.0330
S 55-21-35 E

East

Length:
Length:

Length:

Course Qut:

Length:
Length:
Length:
Length:
Length:
Length:
Length:
Length:
Length:
Length:
Length:
Length:
Length:

Length:

Course Qut:

Monday, July 02, 2007

6045106.1606
49,0171

East 6045115.5555
293.0753

East 6044826.5419
71.6802

East 6044840.2805
Radius: 49.0000
Tangent: 53.6036

S 16-35-07 E
S 25-50-45 W

Course:

East 60448682 . 2888

East 6044860.9272
12.9704

East : 6044872.6001
§1.2187

East 6044881.9186
43.0348

East 6044924, 2352
191.0268

East €044949.8485
28.7261

East 6044955.0634
28.8962

East 6044983 .4658
14.6913

East 6044985.9787
33.5378

East 6045018.9925
89,3945

East 6045036.4941
T729.7404

East 6C45431.3216
65.2443

East 6045386.2026
200.0003

East 65045196.9157
1175.9700

East 6044550.5905
188 .2689

East 6044657 .6067
Radius: 230.0000
Tangent: 97.1788
Course: N 57-32-42 E

N 09-33-00 W

2015214 ,6125 East : 6044846.8362
2015441 .4250 East 6044808.6773
N 80-27-00 E Length: 301.6635
2015491 .4734 East 6045106.1602
3797 .4118 Area: 366,596 sg. ft. B.42 acres
(Uses listed courses, radii, and deltas)
0.0005 Course: § 65-23-34 W
-0.00020 East -0.00044
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Carlos de Melo

From: quakecountry@gmail.com on behalf of Risa [quakecountry @mindspring.com)
Sent:  Tuesday, March 17, 2009 7:57 AM

To: Planning Comm

Ce: City Council + City Clerk

Subject: Public Hearing - 1301 Ralsion Ave

Honorable Chairman Parsons and Members of the Planning Commission:

We are writing you on a subject that we received notice for, even though this may have been pulled from
your calendar: to split the lot at 1301 Ralston Avcnue.

As we understand it, the use of the subject property is limited to its present function, and the
undeveloped land is almost entirely unusable for development. We understand that this was established
several years ago when consideration was given to a proposal to build a senior living facility at the site.

We have not been able to review the entire proposal before the commission, so our comments are made
based on the meeting notice and the summary that Carlos included. Based on this, we see no reason
whatsoever to divide the property except for the possible purpose of designating all undeveloped land as
permanently protected open spacce 1o be deeded to the City of Belmont as an addition to Twin Pincs
Park. Any subdivision for any othcr purpose is suspect.

Thank you for your consideration,
Risa and Samuel 1lorowitz

4/7/2009





