Council Agenda #
Meceting of August 12, 2008

CALLFORNIA

CITY OF BELMONT

Staff Report

RESOLUTION ACCEPTING A CONSERVATION EASEMENT AND AN ASSOCIATED
OWNERSHIP/OPEN SPACE MANAGEMENT PLAN FOR THE SENDING PARCEL (APN:
043-104-580) TO AN APPROVED I'FLOOR AREA TRANSIER BETWEEN SAID PARCEL
AND A DISCONTIGUOUS RECEIVING PARCEL (APN: 043-104-560) AT NAUGHTON
AVENUE,

Honorable Mayor and Council Members:

Summary/Background

On March 19, 2008, Ken Hall (applicant), submitted an application for a Floor Area Transfer
from Assessor’s Parcel 043-104-580 (sending parcel) to Assessor’s Parcel 043-104-560
(receiving parcel - at Naughton Avenue). The applicant also submitied a Lot Line Adjustment,
application that would incorporate and reconfigure the sending parcel as a conservation
casement. The subject properties are located within the Hillside Residential and Open Space
(HRO-2) District on the western section of Naughton Avenue, which is aceessed from Belmont
Canyon Road. According to Section 4.7.11(d) of the City of Belmont Zoning Code, the 1IRO-2
District allows the permanent transfer of floor area development potential [rom onc site to a non-
contiguous sitc with approval of an Administrative Conditional Usc Permit (ACUP) by the
Zoning Administrator,

On June 5, 2008, notice of conditional approval of the floor area transfer was published in the
San Mateo County Times in accordance with Section 4.7.11()(2) of thc Belmont Zoning Code
(BZ0). Notice was also sent to adjacent property owners of both the sending and receiving lots,
the Planning Commission and the City Council. No appcals were received within the 10-day
appeal period. On June 26, 2008, the Zoning Administrator approved the ACUP allowing the
Floor Area Transfer, conditioned on City Council acceptance of the conservation cascment over
the sending parcel. The BZO allows 1,200 square feet to be transferred {rom the sending lot to
the receiving lot for a total development potential of 2,400 square feet on the receiving lot. The
applicant intends to construct a 2,400 square-foot home on the receiving lot.

The sending lot would be merged with three adjacent lots and reconfigured as a conservation
eascment (see Attachments B and D). Specifically, the rectangular 3,616.2 sq. ft. lot would be
merged with the adjacent lots, and an L-shaped conservation casement of the same size would be
created on the new property. The reconfigured conservation casement would dedicate the same
amount of open space, reduce grading necessary for the construction of a new home on site, and
provide a landscape buffer between the site and adjacent residential properties to the south. The
new homes will be required {o obtain Single Family Design Review approval by the Planning
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Commission. Two applications for Single Family Design Review applications have been
submitted for the two properties and are expected to be reviewed by the Planning Commission in
October or November of this year, provided that the subject conservation easement is accepted
and the Lot Line Adjustment is approved.

The City’s Ground Movement Potential and Geologic Hazard Policy Map of the San Juan Hills
Study Area identifics both the sending and receiving parcels as being in an area characterized as
relatively stable, level ground (Sbr — (Development and Road Expansion Permitted). Both the
sending and rcceiving parcels are situwated on Naughton Avenue which is a fully developed
roadway.

A resolution, including a map indicating the sending and receiving properties, is attached for
Council’s consideration.

Discussion

With the acccptance and recording of the conservation eascment, the findings for a floor arca
transfer as indicated in the BZ0 will have been sufficiently met. These lindings include that the
transfer is consistent with the policies of the San Juan Hills Area Plan and the Geologic Hazards
Ordinance. The San Juan Hills Area Plan establishes policics regarding development within the
Plan Area. These policies include allowing density transfers in vacant, subdivided arcas such as
those including, and in the vicinity of, the sending and receiving sites.

It should be noted that the required {indings for approval of a floor area transfer are as follows:

¢ That adequate infrastructure exists or its construction is assured;

o That the pattern of development as a result of the floor area transfer is better than could
be achieved through the application of the ordinance without a floor area transfer;

o The establishment of a conservation easement over the entire sending parcel is assured:

¢ The recciving lof is not in an area designated Md (Major Dcebris I'low/Landslide) or Pdf
(Potential Debris FFlow/l.andslide) on the current geologic hazards map; and

s All floor arca transfer standards shall be met.

All findings were made in the affirmative.

General Plan/Vision Statement

The transfer of floor arca {from one lot to another and the cstablishment of a conscrvation
easement over the sending site would further the more rural, open space/residential character of
the area. The floor area transfcr and associated conservation casement climinates the possibility
of any future development for the sending parcel. As such, the transicr of floor area potential
from the vacant sending parccl (o the existing home on the receiving parcel eliminates one new
home from potentially being constructed along this section of Naughton Avenue. In addition, a
Lot Line Adjustment application has been submitted, and would be administratively approved
subsequent to approval of the Tloor Area Transfer, that would merge the sending parcel with
three adjacent lots. Thus, four potentially developable lots would be merged into one lot with the
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aforementioned conservation easement included within the amended lands, and, in 1otal, live
potentially developable lots on this portion of Naughton Avenue would be reduced to two.

The action associated with adopting a conservation easement over the sending parcel also
furthers the City’s General Plan Goals as follows:

Goal 1015.2
“To preserve and enhance the atfractive, family-orienfed und tranquil quality of Belmont's
residential neighborhoods.”

Goal 1015.3

“To preserve significant open spaces, trees, views, waterways, wildlife habitats, and other
Sfeatures of the natural environment.”

Goal 1015.4
“To maintain und enhance the appearance of the City through controlling the location, liming,
design and landscaping of new development and encouraging renovation of older areas.”™

Fiscal Impact
None at this time.

Public Contact

1. The City placed public notice in the San Matco Times (local newspaper of gencral
circulation) as per Section 4.7.11(g)}(2) (Notification of Zoning Administrator Decisions —
Floor Area Transfers) of the B70 on June 5, 2008.

2. A notice of intent to approve the ACUP/Floor Arca Iransfer was mailed 1o all adjacent
property owners.

3. 'This matter was placed on the agenda and posted as required by the California Government
Code.

Conclusion/Recommendation

Stafl recommends that the City Council accept the attached conscrvation easement, thercby
completing the floor area transfer. A Resolution approving the Conscrvation lasement and
associated Ownership/Open Space Management Plan is attached for Counctl review and
adoption.

Alternatives

1. Refer back 1o staff for additional information.
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Attachments

A. City Council Resolution Accepting the Conservation Eascment as part of an approved Floor
Arca Transfer

B. Site Location Map — Sending and Receiving Propertics

C. Drafl Conservation Easement/Open Space Management Plan

D. Tentative ].0t Line Adjustment Map

Respectfully submitted, /)

harlos de Melo Jack R. Crist
Senior Planer Community Development Director City Manager

Staff Contact:

Damon DiDonato, Senior Planncr
(650) 637-2908
ddidonato@bhclmont.gov




RESOLUTIONNO.

RESOLUTION APPROVING A CONSERVATION EASEMENT
AND ASSOCIATED OWNERSHIP/OPEN SPACE MANAGEMIENT PLAN FOR THE
SENDING PARCEL (APN: 043-104-580) IN AN APPROVLED FLLOOR AREA TRANSFIIR
BETWEEN SAID PARCEL AND A DISCONTIGUOUS RECEIVING PARCEL
(APN: 043-104-560) LOCATED AT NAUGHTON AVIINUE

WHEREAS, Ken [lall, applicant, has applied for an Administrative Conditional Use
Permit (ACUP) for a Floor Arca Transfer from Assessor’s Parcel 043-104-580 to Assessor’s
Parcel 043-104-560, on the western section of Naughton Avenue; and,

WHEREAS, pursuant to Section 4.7.11(d) of the City of Belmont Zoning Code, the
permanent transfer of floor area development potential in the HRO-2 Zoning District from one
site to another discontiguous site along the same roadway and within the same statistical subarea
as shown on the San Juan Hills Area Plan shall be permitted upon approval of an Administrative
Conditional Use Permit (ACUP) by the Zoning Administrator; and,

WHEREAS, pursuant to Section 4.7.11(g) of the City of Belmont Zoning Code, notice
of the Zoning Administrator action on the Floor Area Transfer was scnt to adjacent property
owners via U.S. mail, as well as the notice made to the general public by publication in the San
Mateo County Times on June S, 2008; and

WHEREAS, no appcals of the administrative approval were reccived by the City within
the required 10-day appeal period; and

WHEREAS, the City Council hereby adopts the stafl report dated August 12, 2008 and
the facts contained therein as its own findings of fact; and

WHEREAS, the Zoning Administrator finds the required Floor Arca Transfer Standards,
Section 7.4.11(d)(2) and Findings, Section 4.7.11(d)(3) arc made in the alfirmative as follows:

a. The proposed transfer of density is consistent with the policies of the San Juan Hills Area
Plan and the Geologic Hazards Ordinance,

The transfer is consistent with the goals of the San Juan Hills Arca Plan (SJTHAP). The
goals in the Hillside Residential and Open Space (ITROP) Arcas include preserving and
cnhancing the present character of established residential arcas. 'The subject receiving lot
is located in a residential area. The transfer of floor arca will occur from one vacant lot to
another vacant lot, which is proposcd to be developed with a new single family home.
Establishment of a conservation casement on the sending sitc will provide a buffer
between cxisting developed properties and the lot proposed for development, maintaining
the rural, open residential character of the neighberhood. In addition, the project site is in
an area characterized on the San Juan Hills Geologic Hazard Policy Map as relatively
stable, level ground (Sbr — (Development and Road Expansion Permitted). Thus, the
floor arca transfer would be in conformance with SI1TAP policics that seek to reflect a
distribution of devclopment that is consistent with the existing slopes and geologic
hazards in the undeveloped parts of the San Juan Arca. 'T'his finding is affirmed.



b. Adeguate infrastructure exisis or its construction is assured, and for sites requiring road
improvement plans, such plans have been approved.

Surrounding properties are developed with single family homes that take access from
Naughton Avenue, a fully improved roadway. Standard utilitics are available. This
finding is affirmed.

c. The pattern of development which would result from the transfer of floor area is betler
than could be achieved through the application of this ordinance without floor area
transfer, due to less grading, less sireet and utility extension, and betier building site
locations.

The transfer of floor arca will occur from one vacant lot to another vacant lot along the
same section of roadway. However, the transferring lot has a stecper street frontage than
the recciving lot and would thus require more grading to develop. In addition,
transferring the allowable 1,200 square feet from the sending parcel to the receiving
parcel would eliminate one potential new home from being constructed along the subject
scction of Naughton Avenue, ultimately resulting in less devclopment and related
disturbance (i.e., grading and utility extension) in the arca. This finding is affirmed.

d. The sending property will be protected from development by the establishment of a
conservation easemeni over its entirely, or be merged with an adjacent lot and a
conservation easement established over land equal in area (o the sending site, and the
ownership and management of such property will be adequately provided for.

A conservation easement, if accepted by the City Council, will be recorded over the entire
sending property. The applicant had indicated a desirc to merge the vacant sending parcel
with the adjacent singlc family residential parcel to the west. This finding is affirmed.

e. The proposed building sites will not be in an area designated Md or Pdf on the current
geologic hazards map.

The City’s Ground Movement Potential and Geologic 1 lazard Policy Map of the San Juan
Hills Study Area identify both the sending and receiving parcels as Shr — (Development
and Road Expansion Permitted). This finding is affirmed.

f All floor area transfer siandards will he mel.

Prior to issuance of building permits for construction of a new single-family dwelling on
the recciving parcel, all {loor arca transfer standards shall bc met.  This finding is
affirmed.

WHEREAS, the City Council is required to approve the conveyance of a conservation
easement on the property known as Assessor’s Parcel 043-104-580, as described in Attachment
C, and such conveyance must be recorded prior to issuance of a building permit for construction
of any transferrcd floor arca at Parcel 043-104-560; and,

WHEREAS, acceplance of this conservation easement is contingent upon the associated
Lot Line Adjustment being rccorded to reflect the legal description in Iixhibit A to Attachment C
of this report; and



WHEREAS, the City Council did hear and usc their independent judgment and
considered all said reports, reccommendations and testimony herein above set forth.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Belmont hereby approves the acceptance of a conservation cascment over Assessor’s Parcel (043-
104-580 as part of an approved Floor Area Transfer, subject o the standards identified in the
City of Belmont Zoning Code.

* * % * P % % * ¥ * ¢ # * *

1 hereby certify that the foregoing resolution was duly and repularly passed and adopted by the
City Council of the City of Belmont at a regular meeting held thercof on August 12, 2008, by the
following votc:

AYES, COUNCILMEMBERS:

NOES, COUNCILMEMBERS:

ABSTAIN, COUNCILMEMBERS:

ABSENT, COUNCILMEMBERS:

RECUSED, COUNCILMEMBIERS:

CLERK of the City ol Belmont

APPROVLED:

MAYOR of the (‘.i{y of Belmont



ATTACHMENT B

SITE LOCATION MAP

DESCRIPTION OF FLOOR AREA TRANSFER
AND LOT LINE ADJUSTMENT
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Summary Dcscription of Floor Area Transfer and 1.ot Line Adjustment

There are currently five potentially developable vacant lots along a curve of Naughton
Avenue (Map #1).

On Junc 26, 2008, the Zoning Administrator approved the ACUP allowing the Floor Area
Transfer, from one vacant lot to another (Map #2). As a rcsult of the transfer, 3,616.2 sq.
ft. of arca is required to be dedicated as open space or conservation cascment (Map #3).

The applicant also submitted a Lot Line Adjustment, application that would incorporate
and reconfigure the sending parcel as a conservation casement.  Specifically, the
rectangular 3,616.2 sq. fl. lot would be merged with the adjacent lots, and an L-shaped
conservation easement of the same sizc would be created on the new property. The
reconfigured consetvation easement would dedicate the same amount of open space
(Maps #4 and #5).

Thus, four potentially developable lols would be merged into one lot with the
aforementioncd conscrvation easecment included within the amendcd lands, and, in total,
five potentially developable lots on this portion of Naughton Avenuc would be reduced to
two {Map #0).
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ATTACHMENT C

DRAFT CONSERVATION EASEMENT/OPEN
SPACE MANAGEMENT PLAN



RECORDING REQUESTED BY
MYREI LLC

WHEN RECORDED SEND TO:
City of Belmont

Community Development Dept
One Twin Pines Lane, Suite 310
Belmont, CA 94002

SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY

Grant Deed
Conservation Easement

For valuable consideration, I, Michael Yurovitsky, President of MYREI LLC, duly authorized by the
members of MYREI LLC, hereby grant to the City of Belmont, a governmental subdivision of the
State of California, Grantee, and its governmental successor or Successors, a conservation easement, as

defined herein over a portion of that real property described in Exhibit “A”, attached hereto and made
a part hereof.

Conservation easement s defined to mean, and refer to, the prohibition of any and all construction,
development, or improvement except as otherwise permitted herein. The conservation easement is and
shall be a form of negative easement which shall run with the said property and shall bind the current
owner and any future owners of all or any portion of said property. Use of, and construction within,
the easement area shall require approval by the Grantee, or its successor, except the following: natural
open space, landscaping and irrigation systems, footpaths, underground utilities and utility easement
areas, drainage facilities and systems, perimeter walls and/or fencing, and all reasonable and necessary
incidents to any of the foregoing.

Any owner or owners of all or any portion of said property desiring to develop any improvement not
listed herein shall first obtain approval by the Grantee, or its successor, and shall submit to such entity
a written proposal describing the nature, extent, and locatton of such improvement. In the event of a
disapproval of proposed construction by the Grantee, or its successor, said proposed construction shall
not be performed. Grantee or its successor may condition its approval of any proposed construction
upon prior to, or subsequent performance of, such conditions as Grantee may deem appropriate.

1//?‘, - PLEASE SEE ATTACHED

b ‘7
_ s e ol ACKNOWLEDGMENT/JURAT
Grantor Signature: ____ { aY/ ﬁ; Z @Wé K(/ ~ FROM NOTARY PUBLIC
Typed name: Michael (Y tirovitsk el ;
P 2e07] 2117

Grantee Signature:
Typed name: MAYOR, City of Belmont

Page 1 of 1



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

R O A R O R o A A A e O S A A R O e U G O o S S S G Qs N e S QT DTG O o Qe e SO SN SO

State of Cailifornia

San Mateo
County of _

on ULy 17 2B before me. friwces SihToude.  NoTRy fusuc

Date Here Inseri Name ahd Title of the Officer

personally appeared Michaer. \/U& RONIT SN

Name(s) of Signerls}

who proved to me on the basis of satisfactory evidence to
be the person(g) whose name(s) is/ase subscribed to the
within instrument and acknowledged to me that
he/shedhay executed the same in his/hasiheir authorized
capacity(ies), and that by his/keskheir signature(g) on the
instrument the person(g), or the entity upon behalf of

RinnuUnisnnninitHine which the person(9) acted, executed the instrument.

= . OFFICIAL SEAL =

5 m* ALBERT SIU TOUNG 71

,';"—__t:‘;‘g NOTARY PUBLIC-CALIFORNIA @ | certify under PENALTY OF PERJURY under the laws

@ o COMMISSION #1718967 & Dol ) ;

& Ny County of San Mateo 2 of the State of Califernia that the foregoing paragraph is

= v My Commission Expires Jan. 21, 2011 w= true and correct.

WITNESS my hand and ofiicial/seal.

Signature
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Place Notary Seai Above otary Public

Descrintion of Attached Document
Title or Type of Document: (AlPRAT DEED, GDMS‘E&U&T‘!QA CreEMENT

Document Date: 'T - 1~ 200% Number of Pages: ‘

Signer(s) Other Than Named Above;

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name: o
O Individual O Individual
3 Corporate Officer — Title(s): O Corporate Officer — Title(s):
O Partner — O Limited [0 General RIGHT THUMBPRINT — Partner — O Limited 7 General T Tr R P TINT
O Attorney in Fact OF SIGNER (3 Attorney in Fact OF SIGNER

y of thumb here Top umb here
O Trustee QUG O Trustee R ATl
O Guardian or Conservator O Guardian or Conservator
2 Other: {0 Other:
Signer Is Representing: Signer Is Representing:

|

7 7 52 07 AL 2 7 6 3 75 773 7 L7 07 7 G 705 7 77 2 0 7 7 7 7 7 75 65,87 3 O A7 65 BTG 7 6 2 g e L gty
© 2007 National Notary Association » 9350 De Soto Ave., P.O.Box 2402 « Chatsworth, CA 91313-2402 » www.NationalNotary.org ltem #5907 Reorder: Call Toll-Free 1-800-876-6827



EXHIBIT A
PARCEL B

A portion of Lots 50, 53 and 54 in Block 107 as shown on that certain map entitled
“MAP OF SUBDIVISION NO. 8 BELMONT COUNTRY CLUB PROPERTIES” filed
in the Office of the Recorder of the County of San Mateo, State of California on
December 24, 1926 in Book 14 of Maps at Pages 65, 66, 67 and 68, more particularly
described as follows:

Beginning at the southwesterly comer of said Lot 50, and running thence along the
westerly line of Lot 50, North 19°15°00” West, 12.71 feet; thence leaving the line of Lot
50, East, 117.36 feet; thence North 09°20°37” West, 89.18 feet to the north line of said
Lot 53; thence East, 20.08 feet to the northeasterly corner of Lot 53; thence, along the
easterly line of Lots 53 and 54, South 10°58°00” East, 83.03 feet; thence South 30°19°00”
East, 21.42 feet to the southeasterly corner of said Lot 54; thence West, 145.38 feet to the
Point of Beginning.

N:\bh\5531-08\survey\Parcel B.dec
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PROGRAM FOR OWNERSHIP AND MANAGEMENT OF CONSERVATION EASEMENT |

This program defines the terms of ownership and management of a conservation easement
established in conjunction with the application for Floor Area Transfer from APN# 043-104-580 to
APN# 043-104-560 submitted to the City of Belmont on March 19th, 2008.

1. Conservation Easement

The conservation easement subject to this agreement (“the Easement”} is a 3616.2 sq.ft. parcel
of land, equal in size to the area of APN# 043-104-580 from which the buildable square footage
will be transferred in accordance with Section 4.7.11(d) of the City of Belmont Zoning Ordinance,
The Easement is shown as Parcel B on the record of survey submitted to the City as part of the
Floor Area Transfer application {"the Application™). The legal description of the Easement will be
established once the Application is approved by the City of Belmont Planning Commission.

2. Ownership

The Easement, being an L-shaped parcel, is contiguous with and is bordered on two sides by the
lot identified as Parcel A on the record of survey submitted as part of the application for Lot Line
Adjustment affecting lots APN# 043-104-540, 550, and 570, which was submitted simultaneously
with the Application (*the Adjacent Lot").

The Easement will be merged with the Adjacent Lot, and will be owned by the current owners of
the Adjacent Lot (Michael Yurovitsky and Anna Leyderman, husband and wife), their successors
or assigns.

3. Open space management plan

The owners of the Adjacent Lot will be solely responsible for maintaining the Easement free of
any improvements or structures, and in accordance with the landscape plan to be approved by
the City of Belmont Planning Commission. The owners of the Adjacent Lot assume full
responsibility for keeping the vegetation on the Easement properly watered, trimmed, and
otherwise maintained in accordance with all applicable City laws and regulations affecting
iandscaping.

ra

/ Q// 7 . fl ) y ,
L’LK /WM,&%’; 5:/27 % {/["5 ALy L—eﬁ//ur_// Bl &) L,_ OF

‘Michael Yurovilfsky Date Anna Leyder‘rﬁan Date




ATTACHMENT D

TENTATIVE LOT LINE ADJUSTMENT MAP
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B &H SURVEYING, INC. 901 WALTERMIRE ST., BELMONT, CA 94002 (650) 637—1590
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