Council Agenda #
Meeting of May 8, 2007

o

CITY OF BELMONT

Staff Report

ORDINANCE ADOPTING DESCRIPTION OF ACQUISITION PROGRAM FOR THE
REDEVELOPMENT PLAN FOR LOS COSTANOS PROJECT AREA PURSUANT TO NEW
HEALTH AND SAFETY CODE SECTION 33342.7

Honorable Mayor and Council Members:

Summary
Adoption of the attached ordinance would accept the description of the Acquisition Program for the

redevelopment plans for Los Costanos Project Area, as required by the new Health and Safety Code
section 33342.7.

Background
The Redevelopment Plan, as originally adopted authorized the Redevelopment Agency to acquire

property through the exercise of the power of eminent domain. A 1991 amendment to the
Redevelopment Plan extended that authority to 2003. Presently, the Redevelopment Agency has no
authority to exercise eminent domain. The Redevelopment Plan can be amended in the future to
reinstate the eminent domain authority for the Project Area as a whole or for particular portions of the
Project Area. If the Agency were to reinstate eminent domain authority, it would likely be targeted in
order to accomplish specific projects.

Discussion

The State Legislature recently passed two bills potentially requiring redevelopment agencies to take
certain actions with respect to eminent domain. This legislation was passed in response to the recent
US Supreme Court decision affirming a city's use of eminent domain in the economic development
context (Kelo v. City of New London, 545 U.S. 460 (2005)). One of the bills, SB 53, applies
regardless of whether a redevelopment agency has authorized the power to acquire real property
through eminent domain. (The other bill, SB 1809, requires redevelopment agencies that do have
eminent domain authority to record certain documents with the County Recorder. Since the
Redevelopment Plan does not currently have eminent domain authority, SB 1809 does not apply here.)

Under SB 53, cities or counties with redevelopment plans adopted prior to January 1, 2007 are
required to adopt, on or before July 1, 2007, an ordinance that contains a description of the agency's
program for the acquisition of real property using eminent domain or a brief description that the
agency has not authorized the acquisition of real property using eminent domain. After adoption of
the ordinance, a redevelopment agency can only amend its program for acquisition of real property by
use of eminent domain by amending its redevelopment plan. The attached Ordinance adopts the
required description of the eminent domain program for the Plan, since the Plan does not have eminent
domain authority, the "program,” is simply described as having no eminent domain authority.
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There are no special redevelopment law requirements for adoption of the Ordinance. The Council
may adopt the proposed amendment in accordance with the normal procedures for the enactment of
ordinances.

Pursuant to CEQA Guidelines Section 15378(b)(2), (4) and (5), adoption of the Ordinances is not a
"project,” and is therefore exempt from CEQA review, and staff recommends that the Council approve
both CEQA Notice of Exemption forms for the Ordinances.

General Plan/Vision Statement
Action is consistent with General Plan/Vision Statement.

Fiscal Impact
No Fiscal Impact.

Public Contact
Posting of City Council agenda.

Recommendation

Adopt the attached proposed ordinance (the "Ordinance™) that contains a description of the previously
approved eminent domain program of the Belmont Redevelopment Agency pursuant to the
Redevelopment Plan (the "Redevelopment Plan") for the Los Costanos Project Area (the "Project
Area"), and that the Council adopt the attached Notice of Exemption for the Ordinance.

Alternatives
1.  Approve attached ordinance and Notice of Exemption
2.  Take no action

Attachments

A. Ordinance Adopting Description of Eminent Domain Program for the Redevelopment Plan for
Los Costanos Project Area Pursuant to New Health and Safety Code Section 33342.7

B. Notice of Exemption

Respectfully submitted,

Jack R. Crist
City Manager

Staff Contact:

Jack R. Crist, City Manager
(650) 595-7408
jcrist@belmont.gov
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ORDINANCE NO.

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BELMONT
ADOPTING A DESCRIPTION OF THE PROGRAM FOR THE ACQUISITION OF
REAL PROPERTY FOR THE REDEVELOPMENT PLAN FOR THE
LOS COSTANOS REDEVELOPMENT PROJECT AREA,

AND APPROVING RELATED ACTIONS PURSUANT TO RECENTLY ENACTED
HEALTH AND SAFETY CODE SECTION 33342.7

WHEREAS, by Ordinance No. 692 adopted November 24, 1981, the City Council of the City of
Belmont adopted the Los Costanos Community Development Plan, as amended by Ordinance
No. 849 adopted on September 10, 1991, as further amended by Ordinance No. 887 adopted on
November 8, 1994 and Ordinance No. 1000 adopted April 27, 2004 (collectively, the
"Redevelopment Plan"), establishing the Los Costanos Redevelopment Project Area (the
"Project Area™); and,

WHEREAS, the Project Area is situated in the County of San Mateo, State of California, and is
more particularly described on Exhibit A attached to this Ordinance; and,

WHEREAS, the Redevelopment Plan authorized the use of eminent domain by the
Redevelopment Agency of the City of Belmont (the "Agency") under specified circumstances to
acquire real property, but such power of eminent domain expired in 2003; and,

WHEREAS, SB 53 added Health and Safety Code Section 33342.7 to the Community
Redevelopment Law, which requires the City Council to adopt by ordinance a description of the
Agency's program to acquire real property by eminent domain; and,

WHEREAS, the Agency has prepared the required description of the program (the "Acquisition
Program™) which is attached to and incorporated in this Ordinance as Exhibit B, and which
describes that the Agency has no present power to acquire real property in the Project Area
through eminent domain; and,

WHEREAS, the Agency has prepared and submitted and the City Council has reviewed and
considered the staff report on this Ordinance; and,

WHEREAS, the Agency staff has prepared and placed on file with the City Clerk a CEQA
Notice of Exemption for this Ordinance; and,

WHEREAS, SB 1809 added Health and Safety Code Section 33373(c) to the Community
Redevelopment Law, which requires the Agency to record a revised Statement of Institution
which includes a description of the Agency's program to acquire real property by eminent
domain (the "Statement), but only if the Agency possesses the power of eminent domain in the
Project Area pursuant to the Redevelopment Plan; and,



WHEREAS, because the Agency does not have the power of eminent domain in the Project
Area, as noted above, no such Statement is required to be recorded with respect to the
Redevelopment Plan and the Project Area pursuant to SB 1809 and Health and Safety Code

Section 33373(c).

NOW, THEREFORE, BE IT ORDAINED that the City Council of the City of Belmont as

follows:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

Section 7.

The City Council hereby finds and determines that the above recitals are
true and correct.

The City Council hereby finds and determines that the adoption of this
Ordinance is required by law is thus necessary and desirable.

In compliance with Health and Safety Code Section 33342.7, the City
Council hereby approves and adopts the description of the Agency's
Acquisition Program for the Project Area, as set forth in the attached
Exhibit B.

The City Council hereby approves the CEQA Notice of Exemption for this
Ordinance and directs the City Manager/Agency Executive Director to file
the Notice of Exemption with the County Clerk of the County of San
Mateo.

The City Clerk is hereby directed to file a copy of this Ordinance and the
CEQA Notice of Exemption with the minutes of this meeting, and with the
Agency.

If any provision, section, subsection, subdivision, sentence, clause or
phrase of this Ordinance is for any reason held to be invalid or
unconstitutional, such decision shall not affect the validity of the
remaining portion or portions of the.

This Ordinance shall take effect and be in full force from and after thirty
(30) days from the date of its final passage.



* * * k* * * *x * * * * X k * * * * * *x * * k* * * * X * k* * * *x *

I hereby certify that the foregoing Ordinance was duly and regularly passed and adopted by the
City Council of the City of Belmont at a regular meeting thereof held on May 8, 2007 by the

following vote:

AYES, COUNCILMEMBERS:

NOES, COUNCILMEMBERS:

ABSTAIN, COUNCILMEMBERS:

ABSENT, COUNCILMEMBERS:

CLERK of the City of Belmont
APPROVED:

MAYOR of the City of Belmont
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