Belmont Fire Protection District #
Special Meeting of December 7, 2006

CITY OF BELMONT

Staff Report

CONSIDERATION OF A RESOLUTION AMENDING THE AMENDED AND RESTATED
EXERCISE OF JOINT POWERS AGREEMENT FOR THE BELMONT-SAN CARLOS FIRE
DEPARTMENT

Honorable President and Board Members:

Summary
The Belmont Fire Protection District and the City of San Carlos entered into a Joint Exercise of

Powers Agreement (JPA) to form the Belmont-San Carlos Fire Department dated May 9, 2006.
Amongst other things, the JPA addressed several major concerns raised by the sponsoring
agencies on the provision for funding, governing and operating the Fire Department. A key
objective of securing the financial future of the JPA was the approval of special fire assessments
by both agencies.

On November 15", the District learned the assessment did not pass, thus placing a major
component of the long term strategic plan, i.e. funding, in question. While both agencies met in
special session last Wednesday, no tentative agreement was reached on the future of the Fire
Department. However, it was apparent there is a willingness on the part of the Fire Commission
to consider amending the dissolution notice language in the JPA as that language states that
either agency can dissolve the JPA effective June 30, 2007 by giving notice prior to December
31, 2006; a mere three weeks from tonight’s meeting. Consequently, the purpose of tonight’s
meeting is to discuss a possible amendment to the JPA on this issue and to provide a forum for
the District Board to discuss the plan for future fire service.

Lastly, staff has prepared a resolution for the District Board’s consideration that directs counsel
to amend the JPA by extending the dissolution noticing deadlines.

Background & Discussion

The major issue to be discussed tonight is the possible amendment of the JPA dissolution notice
language. Section 3.3(a) Notice, provides for the dissolution of the JPA, by either member
agency, if the revenue measure fails and said notice is given prior to December 31, 2006. What is
important here is the notice must be gtven on or before December 30, 2006. With the giving of
the notice to dissolve the JPA, the Fire Department would be dissolved as of June 30, 2007.
Otherwise, an eighteen month notice requirement is contemplated. The question for the District
Board is whether it is interested in considering changes to the notice provision. Staff has drafted
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a resolution which directs counsel to amend the noticing date, and related provisions, and extends
the effective dissolution date by up to six months. Clearly, an alternative timeframe can be
selected, however, six months on the outset was chosen to allow the District a realistic timeframe
to pursue a number of options including: 1) a new revenue measure, 2) adoption of potential JPA
language changes, and 3) consideration of alternative fire service provisions.

Another matter which the District Board needs to consider is the implications of the notice
provision on the funding plan. Section 6.3 of the JPA states that prior to the Funding Effective
Date, meaning a date no later than 45 days after the approval of the later of the two measures to
be approved by property owners, the agencies shall bear the costs of the Fire Department equally.
From that date, each agency was to pay for the ongoing costs of the Fire Department according to
formuta which had been preliminarily calculated to be 53% - San Carlos and 47% - Belmont. The
formula included the following components:

»  25% population

= 25% assessed value of property

= 50% based on the formula depicted in Exhibit C of JPA which turns on the numbers of
calls, fire stations, companies, and employees in each agency’s jurisdiction.

At this point, it appears that the City of San Carlos is desirous of reopening the Funding Formula
language. The District Board is encouraged to discuss their position relative to this language as
this was a major concern to the District and was addressed by the agencies in the prior
negotiations. As a point of reference, the Funding Formula was designed to take into account the
differences in population, as well as land use intensity and density between the two
communities. The theory was that people start fires and fires result from property.

An over-arching question for the District Board is whether the Fire District desires to attempt
another fire services assessment election. While the assessment did not pass based on the
weighted value of the ballots submitted, 58% of the ballots submitted did vote in favor of the
assessment. That percentage increases to 61% when looking at residential ballots only. A
summary of the results is provided. A decision on proceeding with an assessment does not hinge
on what is decided tonight, nor does it require the City of San Carlos to do the same, but it is
important element to the long term funding plan for fire services regardless of the service
provider. Should the District Board give direction to proceed, staff believes an assessment
measure timed for late spring of 2007 is achievable.

On November 28", staff outlined a number of options the District could entertain. For reference
purposes, they are restated here:

1. Work with Fire Services Subcommittee, Fire Chief and the City of San Carlos to provide
for continued services within available resources by the Fire Department. This alternative
likely includes imposing new fees, raising existing fees and providing fire suppression
services at dimtnishing levels of service.
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2. The District could seek alternative revenue sources, such as a flat rate assessment, special
tax measure requiring 2/3 vote or imposition of special fire service fees as may be
authorized by the Health and Safety Code 13900, et. seq.

3. Pursue alternative fire services from the City of San Mateo or California Department of
Forestry with effective start date of July 1, 2007. Depending on the outcome of the
noticing provision language changes, this option could likely require giving notice to the
City of San Carlos of the District’s intent to withdraw as early as the December 30, 2006
notice deadline.

4. Consider creation of a Belmont Fire Department. Prior analysis showed this to be the
high cost alternative.

Fiscal Impact
The FY 2007 Budget for the Fire Department is $11.7 million. Excluding any funding from the

assessment, the contribution by the Fire District to the Fire Department is $5.3 million. The FY
2007 Budget for the Fire District anticipated $5.7 million in revenue. The operating expenses for
the District, including the Fire Department contribution, are anticipated to be $5.5 million before
any extraordinary items. The net difference is approximately $.2 million. It is important to note,
the above figures do not include equipment replacements, GASB 45 post employment
requirements, operating reserves, liability exposure, workers’ compensation exposure or cross-
staffing. These amounts were estimated at nearly $1 million per annum. Nor does it include a
prudent operating reserve for the Fire District which results in cash flow deficits in excess of $1
million.

The difference between the 50-50 and 53-47 Funding Formulas is approximately $.3 million.

The prior assessment was designed to generate approximately $1.1 million per annum for 15
years. As stated previously, the anticipated revenue was intended to stabilize the structural
funding deficit in the Fire Department, enhance fire suppression by restoring limited engine
service through cross-staffing and improve replacement of fire equipment. By addressing these
uses, the Assessment would have created the ancillary benefit of allowing the Fire Department to
implement a 15 Year service plan that included 4 fully operational, paramedic staffed fire
stations, long term labor stability, sinking fund for replacement of equipment and buildings, and
full amortization of long term obligations. A revised assessment based on a flat rate amount for
all developed property of $93 and undeveloped property of $67 would raise approximately $.8
million per annum.

Public Contact
Posting of City Council agenda.

Recommendation
Approve the attached resolution and provide direction on alternatives outlined in this report as
directed by the District Board.
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Alternatives

1.  Chose an abbreviated timeframe for extending the dissolution notice provisions.

2. Continue to provide fire suppression services at diminishing levels of service with no
additional funding.

3. Provide the staff with alternative direction.

Attachments

A. Resolution of the Belmont Fire Protection District Amending the Amended and Restated
Exercise of Joint Powers Agreement for the Belmont-San Carlos Fire Department

B. June 13, 2006 Staff Report Adopting Amended Joint Powers Agreement

C. Summary of Assessment Ballot Results

Respectfully submitted,

Thomas Fil Terrance Belanger ; i

Finance Director Interim Executive
Director

Staff Contact:

Thomas Fil, Finance Director
650-595-7435
tfil@belmont.gov



ATTACHMENT A

BELMONT FIRE PROTECTION DISTRICT RESOLUTION NO.

RESOLUTION OF THE BELMONT FIRE PROTECTION DISTRICT
AMENDING THE AMENDED AND RESTATED EXERCISE OF JOINT
POWERS AGREEMENT FOR THE BELMONT-SAN CARLOS FIRE
DEPARTMENT

WHEREAS, the City of San Carlos and the Belmont Fire Protection District are paities
to a joint exercise of powers agreement (JPA) which created the Belmont-San Carlos Fire
Department (Fire Department); and

WHEREAS, the two parties have been in discussions regarding the future of the Fire
Department; and

WHEREAS, on November 29, 2006 the Fire Commission appeared willing to consider
amending the dissolution notice language in the JPA to extend the deadlines as the
language now states that either agency can dissolve the JPA effective June 30, 2007 by
giving notice prior to December 31, 2006; and

WHEREAS, extending the effective dissolution notice date, and related provisions, by
up to six months could allow the District additional time to pursue a number of options
such as: 1) a new revenue measure, 2) adoption of potential JPA language changes, and 3)
consideration of alternative fire service provisions; and

NOW, THEREFORE, BE IT RESOLVED that the Belmont Fire Protection District
does hereby direct District Counsel to work with counsels of the City of San Carlos, and
counsel for the Fire Department to effectuate changes as follows:

L.

{specifics to be provided).
2. Amend the Joint Exercise of Powers Agreement for the Belmont-San Carlos
Fire Department so that it can be ratified prior to December 31, 2006.
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I hereby certify that the foregoing Resolution was duly and regularly passed and adopted
by the Belmeont Fire Protection District at a special meeting thereof held on December 7,
2006 by the following vote:

AYES, DIRECTORS:

NOES, DIRECTORS:

ABSTAIN, DIRECTORS:

ABSENT, DIRECTORS:

Secretary, Belmont Fire Protection
District
APPROVED:

President, Belmont Fire Protection District



ATTACHMENT B

Belmont Fire Protection District Agenda #
Meeting of June 13, 2006

CITY OF BELMONT

STAFF REPORT

AMENDED AND RESTATED JOINT EXERCISE OF POWERS AGREEMENT FOR THE
BELMONT-SAN CARLOS FIRE DEPARTMENT

Honorable President and Board Members:

Summary
The South County Fire Authority Board recommends the Board of Directors of the Belmont Fire

Protection District and the City Council of San Carlos approve an Amended and Restated Joint
Exercise of Powers Agreement for the Belmont-San Carlos Fire Department in the form attached
to this staff report. In additicn, the Board asks you to determine whether a joint closed session of
your Board and the San Carlos City Council should be required or merely optional at the start of
each round of labor negotiations with the Fire Department’s employees. A resolution is attached
by which you may approve the amended JPA.

Background
As your Board is aware, the Belmont Fire Protection District and the City of San Carlos are

parties to a joint exercise of powers agreement (JPA) which created the South County Fire
Authority (SCFA). For the past year, the two parties have been in discussions regarding the
future of the Authority. On May 3, 2006 this Board approved a letter agreement with San Carlos
laying a path forward for the Department. In summary, that letter agreement provides for the
Authority to be replaced by the Belmont-San Carlos Fire Department under an amended JPA, for
the two communities to propose Fire Suppression Benefit Assessments to their property owners
to provide funding needed to fund the Department’s essential services and, upon approval of
those assessments, to replace the current 50/50 funding formula with a formula that looks to
assessed valuation of properties in the two communities, call volume, the number of engine and
truck companies in each community, and the number of fire stations and firefighters in each
community. In the initial year, that formula will produce a funding split of 47% for the District
and 53% for San Carlos.

The attached amended and restated JPA was jointly prepared by Belmont Special Counsel
Michael Colantuono, San Carlos Special Counsel Joan Cassman, and Authority General Counsel
Jean Savaree. It was presented to the SCFA Board on May 31*. That Board made certain
amendments to the attorneys’ draft (shown in redline-strikeout text in the attachment) and
unanimously recommended that your Board and the San Carlos City Council approve the
amended and restated JPA. Tonight’s agenda item affords you an opportunity to do so.
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The next major steps in the process of reframing the Belmont-San Carlos Fire Department for the
future are the adoption of a budget for the coming fiscal year (which will also require action by
this Board) and the presentation of assessments to property owners in the two communities.
Under the JPA provided here, each Member Agency must propose the firc assessments before August 15,
2006 (JPA Section 6.1).

Discussion
Although the amended and restated JPA is largely self-explanatory, a few provisions bear
mention here.

The “Funding Effective Date” (JPA Section 1.1 at page 2) is the point at which the funding
formula shifts from the current 50/50 arrangement to the formula attached to the JPA as Exhibit
C. The SCFA Board amended the language at the May 31™ meeting to ensure that the funding
formula would change no later than 45 days after the two measures are approved. In hindsight,
the drafling we did at the May 31" Board meeting on this point resulted in a somewhat
complicated sentence. The meaning of that section is as follows: The “Funding Effective Date”
is the earlier of (i) the date assessments are due under an assessment imposed by the Belmont-
San Carlos Fire Department (which is not expected to occur); (ii) the second of the two dates that
assessments are first due under assessments imposed separately by the District and San Carlos
{which may be the same day and should be within a few days of one another). The last phrase of
the definition, however, requires that the Funding Effective Date occur, even if assessment bills
are not yet due, no later than 45 days after the second of the two assessments to be approved has
been approved. If either or both assessments fail, the Funding Effective Date will not cccur.

Section 2.3 states that the effective date of the new JPA will be July 1, 2006.

Section 2.4 states that the JPA must continue to exist (on paper at least) until any debts the
Department incurs are paid. This language is necessary boilerplate to allow the JPA (with
approval of the District and San Carlos) to borrow, such as a truck financing lease, for example.
Continued service by the Department is not the same thing as legal existence of a paper entity,
however, and the District and San Carlos can withdraw from the agreement as provided in
Section 3.3 even while the paper entity remains in technical existence to pay off its debts.

Since the May 31st SCFA Board meeting, Special Counsel for San Carlos has raised the issue as to
whether the words “and the Members” should be deleted in this provision. This phrase could raise the
question as to whether, upon termination, the Member Agencies may assume some responsibility for the
debts of the Department, which no one intends. So long as the drafting history and intent as to this
Section is clear that the reference here to “Members™ means only that prior to termination, the Members
must be current in their obligations to the Department, but Members are NOT responsible for the
obligations of the Department, the current language is fine.

Section 3.2(c) is an essential, if boilerplate, provision that provides that the District and San
Carlos are not responsible for the debis, liabilities and obligations of the Depariment; these are
legally distinct entities. Section 3.2(d) requires the Department to indemnify the District and San
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Carlos from any liabilities arising from Department activities, and reinforces this point.

Section 3.2(f) requires the District and San Carlos to review the JPA not less than every four
years.

Section 4.1(d) authorizes, but does not require, your Board and the San Carlos City Council to
appoint an alrernate Boardmember of the Department to serve when a Boardmember is absent.

Section 4.2 states the “major decisions” of the Department which require the consent of your
Board and the City Council of San Carlos. These include annual budgets, labor agreements, the
issuance of debt, a change in service levels mid-year over those reflected in an approved budget,
and admission of another City to the JPA.

Under Section 4.8, Belmont’s Finance Director and Treasurer will continue to play those roles
for the Department. Under Section 4.11, Belmont will continue to provide finance and human
resources services to the Department. Under Section 5.1, San Carlos will continue to provide
office space to the Department. All of these relationships can be revisited in the future at the
request of either community or the Department, without need for an amendment to the JPA.

Section 4.10 provides that the Department’s Board will hire, fire and supervise the Fire Chief
rather than the City Managers of Belmont and San Carlos. The City Managers retain a
consulting role under this section with respect to “major decisions.”

Section 5.5 states that the number of fire stations will remain at the present number of two per
community and that changes in stations and service delivery are major decisions requiring the
consent of this Board and the San Carlos City Council

Section 6.1 states that the Department or Members will “propoese” a measure or measures before August
15, 2006. But it is not clear exactly what "propose" means in this context. On May 31%, it was suggested
that “propose” means placing the matter before property owners via assessment ballots. If that means
actually issuing ballots, under the most recent timetable, such an interpretation would leave less than 5
days of “breathing room™ since the ballots are not scheduled to go out until August 10th. Thus, it seems
clear that what was intended was that your Board and the San Carlos City Council approve the Resolution
of Intent, which are scheduled to occur on July 24 and 25, which will direct staff to thereafter issue the
ballots. This interpretation is the consensus among staff and counsel of the District, San Carlos, and
SCFA as to the intent of the SCFA Board’s action on the 31* with respect to this provision of the JPA.

Article 7 is new and provides rudimentary dispufe resolution provisions, Section 7.1 requires the
District and San Carlos to negotiate their differences in good faith. Section 7.2 provides means
to address ties that may arise in the Department’s 4-member Board. If a tie vote occurs, the
maker of the motion may withdraw his or her motion. If he or she does not, then any member of
the Department’s Board may require the Department to implement one or more of three tie-
breaking processes: (1) the matter can be reagendized for Board discussion; (2) the Board can
attempt to resolve the tie for 60 days or any shorter period the Board agrees upon; or (3) the
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matter can be referred to the District and San Carlos for resolution. Any Boardmember can
require any one or more of these options to be pursued. If all three were to be invoked by one or
more Boardmembers in a given dispute, then all three options would be pursued in the order they
are stated here: reagendizing for Board discussion, Board resolution efforts, and referral to the
District and San Carlos.

Article 8 governs /labor relations and requires a choice of your Board. Section 4.2 makes the
approval of a labor agreement or MOU a major decision regarding a recommendation from the
Board to Belmont and San Carlos and approval by your Board and the San Carlos City Council.
Section 8.3 of the JPA, as proposed by the union which represents the SCFA’s rank and file
employees, requires that the negotiation of each MOU (which might be every few years if
multiple-year labor agreements are reached, but might be as frequent as annually if one-year
MQUSs are relied upon) begin with a joint closed session of your Board and the San Carlos City
Council.

The SCFA Board received legal advice and advice from its labor relations staff that this may not
be a good idea. It may make negetiations cumbersome and could expose the Department to
charges of bad faith negotiations if it made a proposal before convening a joint closed session or
if it fails to make a timely proposal due to difficulties in quickly convening such a session. The
SCFA Board did not resolve whether this provision should be mandatory (using the word “shall”
in the third line of Section 8.3) of optional (using “may™). The SCFA Board referred this
question to your Board and the San Carlos City Council. In order to avoid a need for a further
SCFA Fire Board meeting on this subject, staff recommends that your Board agree that this
provision may be optional but direct that it be mandatory if your Board is so inclined and if the
San Carlos City Council also agrees that it should be so. [If the two legislative bodies are not
committed fo these joint closed sessions, staff recommends against requiring them, as there can
be serious legal problems if this provision appears in the JPA and the joint closed sessions do not
oceur.

Fiscal Impact
Approval of the amended JPA in and of itself will have no effect on the finances of the District.

Approval of the FY 2006-07 budget for the Department and the success of assessments to fund it
will change the funding formula for the Department from the present 50/50 arrangement to the
formula attached to the JPA as Exhibit C. The dollar impact of this change and the ultimate
fiscal impact on the District will turn on decisicns that remain te be made regarding the FY
2007-07 Department budget and the success or failure of the assessment proposals.

Public Contact

This report and the attached JPA and resolution were made available for public review and
comments along with the agenda and agenda packet for this evening’s meeting in the City’s
usual practice.

Recommendation
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Staff recommends your Board:

1. Determine whether Section 8.3 (labor relations) of the amended JPA should use the word
“shall” or “may” with respect to joint closed sessions;

2. Waive full reading and adopt Resolution No. to approve the Amended and Restated
Joint Exercise of Powers Agreement for the Belmont-San Carlos Fire Department and authorize
the Mayor and City Clerk to execute that Agreement.

Alternatives

1. Reject the proposed amended and restated JPA and give direction to staff.

2. Continue the item.

3. Approve the amended and restated JPA with additional amendments directed by your
Board and direct staff to seek San Carlos® and the SCFA Board’s agreement to those
changes.

Attachments

A. Amended and Restated Joint Exercise of Powers Agreement for the Belmont-San Carlos
Fire Department (with its Exhibits A — C).

B. Resolution of the Belmont Fire Protection District Approving the Amended and Restated
Joint Exercise of Powers Agreement for the Belmont-San Carlos Fire Department,

C. May 3, 2006 Letter Agreement with City of San Carlos,

Respectfully submitted,

Michael G. Colantuono Maureen L. Cassingham
Special Counsel Interim District Manager
Staff Contact:

Michael G. Colantuono, Special Counsel
(530) 432-7359
mcolantuonogdctlaw.us
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BELMONT FIRE PROTECTION DISTRICT RESOLUTION NO. __2006-3

RESOLUTION OF THE BELMONT FIRE PROTECTION DISTRICT
APPROVING THE AMENDED AND RESTATED JOINT EXERCISE OF POWERS
AGREEMENT FOR THE BELMONT-SAN CARLOS FIRE DEPARTMENT

WHEREAS, the City of San Carlos and the Belmont Fire Protection District are parties to a
joint exercise of powers agreement (JPA) which created the South County Fire Authority
(SCFA); and

WHEREAS, the two parties have been in discussions regarding the future of the Authority; and

WHEREAS, on May 3, 2006 this Board approved a letter agreement with San Carlos laying a
path forward for the Department which provides for the Authority to be replaced by the
Belmont-San Carlos Fire Department under an amended JPA; and

WHEREAS, an Amended and Restated Joint Exercise of Powers Agreement for the Belmont-
San Carlos Fire Department was jointly prepared by counsel for San Carlos, counsel for the
District, and counsel for the South County Fire Authority SCFA); and

WHEREAS, after making certain amendments to the attorneys’ draft, the SCFA Board approved
that JPA on May 31* and unanimously recommended that the San Carlos City Council and this
Board approve the amended and restated JPA.

NOW, THEREFORE, BE IT RESOLVED that the Belmont Fire Protection District does
hereby:

1. Further amend the Amended and Restated Joint Exercise of Powers Agreement for the

Belmont-San Carlos Fire Department to eliminate the word “shall” [or “may”] from the third
sentence of Section 8.3;

2. Approve the Amended and Restated Joint Exercise of Powers Agreement as so amended;
and
3. Authorize the President and Secretary to execute that Amended and Restated Joint

Exercise of Powers Agreement as so amended on behalf of the District.
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I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by the
Belmont Fire Protection District at a Specialmeeting thereof held on June 13, 2006 by the
following vote:

AYES, DIRECTORS: Lieberman, Feierbach, Warden, Dickenson, Mathewson

NOES, DIRECTORS:

ABSTAIN, DIRECTORS:

ABSENT, DIRECTORS:
S\éf:reiary, Belmont Fire Protection District
APPROVED:

President, Relmont Fire Protection District
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AMENDED AND RESTATED JOINT EXERCISE OF POWERS
AGREEMENT FOR THE BELMONT-SAN CARLOS FIRE DEPARTMENT

THIS JOINT EXERCISE OF POWERS AGREEMENT (“Agreement”), is made and
entered as of the ;4 day of Tune , 2006 by and between the City of San Carlos (“San
Carlos”) a general law city and the Belmont Fire Protection District (“Belmont™), a fire-
protection district, each duly organized and existing in the County of San Mateo, State of
California under the constitution and laws of the state and individually or collectively called
Member or Members.

WITNESSETH:

WHEREAS, each of the Members is legally responsible for the provision of fire
protection services within its respective jurisdiction; and

WHEREAS, the Joint Exercise of Powers Act (Government Code 6500 et seq, the Act)
provides that two or more public agencies may by agreement jointly exercise any powers
common to the parties to the agreement and may by that agreement create an entity which is
separate from the parties to the agreement; and

WHEREAS, pursuant to the Joint Exercise of Powers Agreement dated July 1, 1979, the
Members formed the “South County Fire Protection Authority,” a joint powers authority created
pursuant to the Act; and

WHEREAS, the Members each delivered notice to the other of its intention to terminate
the South County Fire Authority as of June 30, 2006; and

WHEREAS, as a result of lengthy negotiations, the Members both desire to continue
receiving their fire services from a restructured joint powers authority (JPA); and

WHEREAS, by this Agreement, the Members desire to amend and restate the prior joint
powers agreement and to set forth new terms and conditions governing the management,
operation, and financing of what will be called the Belmont-San Carlos Fire Department and to
exercise the powers described herein and as provided by law.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the parties hereto agree as follows:

ARTICLE 1
DEFINITIONS

Section 1.1. Definitions. For the purposes of this Agreement, the following words
shall have the following meanings:



*“Act” means the Joint Exercise of Powers Act of the State of Califormia, California
Government Code Sections 6500 et seq., as they now exist or may hereafter be amended.

“Area” means the combined aggregate jurisdictional service areas of the Members as they
now exist and as they may hereafter be modified by annexation of territory to or exclusion of
territory from the boundaries of either of the Members. The combined aggregate service areas of
the Members as they now exist are delineated on the map attached hereto as Exhibit A and
hereby made a part of this Agreement.

119

Agreement” means this Joint Exercise of Powers Agreement.

“Belmont” means the Belmont Fire Protection District, a subsidiary district of the City of
Belmont duly organized and existing in the County under the Constitution and laws of the state.

“Board of Directors” or “Board” means the governing body of the Department.

“Bonds” means bonds, notes or other obligations of the Department issued pursuant to
any provision of law which may be used by the Department for the authorization and issuance of
bonds, notes or other obligations.

“Bond interest and redemption expenses” means those sums of money required to be
expended by the Department from any bond interest and redemption fund to be established and
maintained by the Department for the payment of principal of and interest on bonds (if any)
issued pursuant to this Agreement.

“Bond Law” means Article 2 of the Act, as now or hereafter amended, or any other law
hereafter legally available for use by the Department in the authorization and issuance of bonds
to finance needed public facilities or services.

“Controller” means the Controller of the Department designated pursuant to Section 4.8
of this Agreement.

“County” means the County of San Mateo, State of California.

&

“Department” means the Belmont-San Carlos Fire Department, the joint powers authority
established by this Agreement as authorized by Government Code Section 6503.5.

“Fiscal year” means the period from July 1st to and including the following June 30th, or
such other period as the Board may specify by resolution.

“Funding Effective Date” means the date on which payment is first due to the
Department as shown on a bill, if one revenue measure is proposed by the Department, or the
later of the first due dates as shown on bills, if measures are proposed by cach of the Members
and, provided that both measures are approved, the Funding Effective date shall be no later than
45 days after the approval of the later of the two measures to be approved by property owners.

“Joint Facilities” means all existing fire-protection facilities, equipment, resources and
property to be managed and operated by the Department pursuant to Sections 2.2 and 5.4 hereof,
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and, if and when acquired or constructed, any improvements and additions thereto and any
additional facilities or property acquired or constructed by the Department or either of the
Members.

*“Maijor Decision” is defined in Section 4.2 of this Agreement.

“Measure” or “Measures” means a revenue measure proposed in the twelve months
following the effective date of this Agreement by the Department or two revenue measures, one
proposed by each Member in the twelve months following the effective date of this Agreement,
to assist the Members in funding their financial obligations to the Department under this
Agreement. If two revenue measures are proposed, “success of the measure” shall mean
successful approval of both measures within the twelve months following the effective date of
this Agreement as specified in Section 2.3.

“Member” means each party to this Agreement.

“Operating Fund” is defined in Section 5.4 of this Agreement.

L]

‘Party” means a Member.,

“San Carlos” means the City of San Carlos, a municipal corporation and general law city
duly organized and existing in the County under the constitution and laws of the state.

“Secretary” means the secretary of the Department appointed pursuant to Section 4.7 of
this Agreement.

“State’ means the State of California.

“Treasurer” means the Treasurer of the Department designated pursuant to Section 4.8 of
this Agreement.

ARTICLE 11
GENERAL PROVISIONS

Section 2.1. Belmont-San Carlos Fire Department. (a) Pursuant to Section 6503.5 of
the Act, the parties hereby recognize and confirm the continued existence of a public entity
separate and independent from the Parties hereto, hereafter to be known as the “Belmont-San
Carlos Fire Department,” pursuant to the terms and conditions set forth in this Agreement.

(b)  Within thirty (30) days after the effective date of this Agreement and after any
amendment, the Department shall cause a notice of such Agreement or amendment to be
prepared and filed with the office of the California Secretary of State containing the information
required by California Government Code Section 6503.5.

(c) Within ten (10) days after the effective date of this Agreement, the Department

shall cause a statement of the information conceming the Department, required by California
Government Code Section 53051, to be filed with the office of the California Secretary of State
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and with the County Clerk, amending and clarifying the facts required to be stated pursuant to
subdivision (a) of Government Code Section 53051.

Section 2.2. Purpose. The purpose of the Department is to exercise the common
powers of the Members to manage, operate and maintain the Joint Facilities and to implement
the financing, acquiring and constructing of additions and improvements to the Joint Facilities to
provide the Area with efficient and economical fire protection service, and, if necessary, to issue
and repay Bonds of the Department. Each of the Members is authorized to exercise all such
powers (except the power to issue and repay revenue Bonds of the Department) pursuant to its
organic law and the Department is authorized to issu¢ and provide for the repayment of Bonds
pursuant to the provisions of the Bond Law or other applicable law.

Section 2.3.  Effective Date. This Agreement shall be effective as of July 1, 2006.

Section 2.4. Term. This Agreement shall continue in effect until such time as all of the
following have occurred: (i) all Bonds, if any, and the interest thereon issued by the Department
under the Bond Law, the Act or other applicable law have been paid in full or provision for such
payment shall have been made, (ii) the Department and the Members shall have paid all sums
due and owing pursuant to this Agreement or pursuant to any contract executed pursnant to this
Agreement, and (iii) dissolution has occurred pursuant to Section 3.3.

ARTICLE III
POWERS AND OBLIGATIONS OF DEPARTMENT

Section 3.1.  General Powers. The Department shall have the power in its own name to
exercise any and all common powers of its Members reasonably related to the purposes of the
Department, including, but not limited to, the powers to:

(a) Seek, receive and administer funding from any available public or private source,
including grants or loans under any available federal, state and local programs for assistance in
achieving the purposes of the Department;

®) Contract for the services of engineers, attorneys, planners, financiai and other
necessary consultants;

(c) Make and enter into any other contracts;
(d)  Employ agents, officers and employees;

(e) Acquire, lease, construct, own, manage, maintain, dispose of or operate (subject
to the limitations herein) any buildings, works or improvements;

(H Acquire, hold, manage, maintain, or dispose of any other property by any lawful
means, including without limitation gift, purchase, eminent domain, lease, lcase-purchase,
license or sale;



(g) Incur all authorized debts, liabilities, and obligations, including issuance and sale
of bonds, notes, certificates of participation, bonds authorized pursuant to the Marks-Roos Local
Bond Pooling Act of 1985, California Government Code Sections 6584 et seq. (as it now exists
or may hereafter be amended) or any other legal authority common to the Members and such
other evidences of indebtedness, subject to the limitations herein; and

(h) Receive gifts, contributions and donations of property, funds, services and other
forms of financial or other assistance from any persons, firms, corporations or governmental
entities; and

() Sue and be sued in its own name; and

) Seek the adoption or defeat of any federal, state or local legislation or regulation
necessary or desirable to accomplish the stated purposes and objectives of the Department; and

(k) Adopt rules, regulations, policies, bylaws and procedures governing the operation
of the Department;

1 To invest any money in the treasury pursuant to California Government Code
Section 6505.5 that is not required for the immediate necessities of the Department, as the
Department determines is advisable, in the same manner and upon the same conditions as local

agencies, pursuant to Section 53601 of the California Government Code as it now exists or may
hereafter be amended;

(m) Carry out and enforce all the provisions of this Agreement; and

(n)  Exercise all other powers not specifically mentioned herein, but common to
Members, and authorized by California Government Code Section 6508 as it now exists or may
hereafter be amended

Section 3.2.  Specific Powers and Obligations.

(a) Audit. The records and accounts of the Department shall be audited annually by
an independent certified public accountant and copies of such audit report shall be filed with the
State Controller, the County Auditor, and shall be provided to each Member no later than fifteen
(15) days after receipt of such audit reports by the Department.

(b) Securities. The Department may use any statutory power available to it under the
Act and any other applicable laws of the State of California, whether heretofore or hereinafter
enacted or amended, for issuance and sale of any revenue bonds or other evidences of
indebtedness necessary or desirable to finance the exercise of any power of the Department, and
may borrow from any source including, without limitation, the federal government, for these
purposes.

() Liabilities. The debts, liabilities and obligations, whether contractual or non-
contractual, of the Department shall be the debts, liabilities and obligations of the Department
alone, and not the debts, liabilities and obligations of the Members.



{d) Hold Harmless and Indemnification. To the fullest extent permitted by law, the
Department agrees to save, indemnify, defend and hold harmless each Member from any
liability, claims, suits, actions, arbitration proceedings, administrative proceedings, regulatory
proceedings, losses, expenses or costs of any kind, whether actual, alleged or threatened,
including attorneys fees and costs, court costs, interest, defense costs, and expert witness fees,
where the same arise out of, or are in any way attributable in whole or in part, to negligent acts or
omissions of the Department or its employees, officers or agents or the employees, officers or
agents of any Member while acting within the course and scope of an agency relationship with
the Department.

(e) Manner of Exercise. For purposes of Califonia Government Code Section 6509,
the powers of the Department shall be exercised subject to the restrictions upon the manner of
exercising such powers as are imposed upon the City of San Carlos, a general law city.

§))] Review of Agreement. This Agreement shall be reviewed every four (4) years by
the Members, but its terms and conditions may be reviewed more frequently whenever the
Members agree to do so.

Section 3.3.  Dissolution of Department.

(a) Notice. If the Measure is not successful, either Member can dissolve the
Department effective June 30, 2007 by giving written notice prior to December 31, 2006. If the
Measure is successful, the Department shall dissolve, and its assets be distributed in accordance
with the provisions of this Agreement, upon written notice by either Member of its intention to
dissolve the Department, provided that such notice shall be given eighteen (18) months prior to
the date of dissolution.

(b) Distribution of Funds and Property. If either Member gives notice of its intent to
dissolve the Department pursuant to Section 3.3(a) above, any remaining funds, property or other
assets of the Department, including all revenues generated by the Measure, following discharge
of all debts, liabilities and obligations of the Department, shall be distributed to the Members.
The formula used to pay off any remaining unfunded liabilities at the time of dissolution, as well
as to divide the assets, shall be (i) equal shares between or among the Members until the Funding
Effective Date or (ii) the average of the annual funding formulas that have been in effect from
the Funding Effective Date through the fiscal year in which notice of intent to dissolve the
Department is given, If the Measure is successful and Belmont thereafter gives notice of its
intent to dissolve the Department prior to July 1, 20186, it shall also make payments to San Carlos
as shown in the schedule attached hereto as Exhibit B. The Members acknowledge that the real
property used by the Department as of the effective date of this Agreement is owned by the
Members and will not be distributed according to this formula, but shall remain vested in the
Member which owns each parcel.

ARTICLE IV
ORGANIZATION, GOVERNANCE AND FUNCTIONS OF DEPARTMENT

Section 4.1.  Governing Board. (a) The Board shall govern the District in accordance
with this Agreement and shall have two (2) Boardmembers per Member. Two (2) Board
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members shall be appointed by the legislative body of each Member from among the members of
that legislative body. Each Boardmember shall serve for a term of one calendar year, although a
Boardmember may be removed during his or her term or reappointed for multiple terms at the
pleasure of the appointing authority.

(b) All voting power of the Department shall reside in the Board.

© Each Boardmember shall cease to be a member of the Board when such member
ceases to hold office on the legislative body of the Member that appointed him or her. Vacancies
shall be filled by the respective appointing Member in the same manner as initial appointments.

(d)  The legislative body of each Member may appoint an alternate member of the
Board who shall serve in the absence of either Boardmember representing the Member for which
the altemate is appointed. Alternates have no voting power other than when serving for an
absent Boardmember.

Section 4.2. Major Decisions; Tie Votes. Major decisions are: approval or amendment
of an annual budget; approval or amendment of labor agreements; declaring impasse in labor
negotiations; approving changes in the level of service during a fiscal year from the levels
specified in the approved budget; issuing a Bond or incurring any other debt in excess of
$100,000 in 2006 dollars, to be adjusted annually according to the San Francisco Consumer Price
Index for All Urban Consumers, which is not expected to be repaid within twelve months; and
accepting another public agency as a Member. The Board may not take final action on Major
Decisions without the prior consent of all Members following a recommendation to those
Members by the Board. The Board may refer items other than Major Decisions to the Members
for review and direction prior to taking action if the Board so desires and shall refer to the
Members any decision as to which a tie persists among the Boardmembers as provided in
Section 7.2 below.

Section 4.3. Compensation and Expense Reimbursement. All Board members shall
receive a stipend per meeting attended as the Member’s voting representative upon the
enactment of a resolution of the Board to authorize such stipends. Each Board member shall be
reimbursed for reasonable and necessary expenses actually incurred in the conduct of the
Department’s business, pursuant to an expense reimbursement policy established by the Board in
full accordance with all applicable statutory requirements.

Section 4.4. Voting. All actions of the Board shall require the vote of at least three (3)
Board members present and voting. Board members may not cast proxy or absentee votes. Each
member shall have an equal vote. Tie-breaking procedures are specified in Section 7.2 below.

Section 4.5. Conflicts of Interest.

(a) Political Reform Act. Board members shall be considered “public officials”
within the meaning of the Political Reform Act of 1974, as amended, and its regulations, for
purposes of financial disclosure, conflict of interest and other requirements of such Act and
regulations, subject to a contrary opinion or written advice of the California Fair Political
Practices Commission. The Department shall adopt a conflicts of interest code in compliance
with the Political Reform Act.




(b) Levine Act. Board members are “officials” within the meaning of California
Government Code Section 84308 et seq., commonly known as the “Levine Act,” and subject to
the restrictions of such act on the acceptance, solicitation or direction of contributions.

Section 4.6. Board Meetings

(a) Time and Place. The Board shall meet at the principal office of the Department,
or at such other place designated by the Board if notice is provided in the manner of notice of an
adjourned meeting under the Ralph M. Brown Act, California Government Code Section 54950
et seq. The time and place of regular meetings of the Board shall be designated by resolution
adopted by the Board, a copy of which shall be furnished to each Member at least ten (10) days
prior to the next such regular meeting.

(b) Call and Conduct. All meetings of the Board shall be called and conducted in
accordance with the provisions of the Ralph M. Brown Act and other applicable law.

(©) Quorum. Three (3) Board members shall constitute a quorum of the Board
required to conduct the business of the Department.

@) Rules. The Board may adopt from time to time such bylaws, rules, and
regulations for the conduct of meetings of the Board and of the affairs of the Department as are
consistent with this Agreement and other applicable law.

(e) Minutes. The Secretary shall cause minutes of all meetings of the Board to be
drafted and mailed to each Member promptly after each meeting. Upon approval by the Board,
such minutes shall become a part of the official records of the Department.

Section 4.7,  Officers. (a) The Board shall elect a Chair and Vice-Chair from among its
members, and shall appoint a Secretary who may, but need not, be a member of the Board. The
Chair and Vice-Chair shall serve for a term of one year or such other period of time as may be
designated in rules or bylaws established by the Board. The officers shall perform the duties
normal to said offices as described below.

()] Chair. The Chair shall preside over all meetings of the board and shall sign all
contracts on behalf of the Department, except contracts that the Board may authorize the Fire
Chief or another officer, agent or employee of the Department to sign. The Chair shall perform
such other duties as may be imposed by the Board in accordance with law and this Agreement.

(c) Vice-Chair. The Vice-Chair shall act, sign contracts and perform all of the
Chair’s duties in the absence of the Chair.

(d} Secretary. The Secretary shall countersign contracts signed on behalf of the
Department, and shall be the official custodian of all records of the Department. The Secretary
shall attend to such filings as required by applicable law. The Secretary shall perform such other
duties as may be imposed by the Board.

Section 4.8.  Controller and Treasurer. The Finance Director of Belmont and City
Treasurer of Belmont are hereby initially designated as the Controller and Treasurer,

8



respectively, of the Department. The Treasurer shall be the depositary and shall have custody of
all of the accounts, funds and money of the Department from whatever source. The Controller
and the Treasurer shall perform the duties and functions and shall assume the obligations and
authority set forth in Sections 6505 and 6505.5 of the Act and shall ensure that there shall be
strict accountability of all funds and reporting of all receipts and disbursements of the
Department. The Board may appoint other persons possessing the qualifications set forth in
Government Code Section 6505.5 to either or both of these offices with the approval of all
Members.

Section 4.9. Legal Advisor. The Board shall appoint a legal advisor for the
Department who shall perform such duties as may be prescribed by the Board. Subject to such
provisions of the Rules of Professional Conduct and other law as may apply, the City Attorney of
San Carlos or the General Counsel of Belmont may serve as Legal Advisor for the Department.

Section 4.10. Fire Chief. The Board shall hire, evaluate, and terminate the Fire Chief,
who shall be the chief executive officer of the Department and shall report to the Board. The
Fire Chief shall have the power to hire, evaluate and discharge all subordinate employees of the
Department. The Fire Chief shall consult with the City Managers of Belmont and San Carlos on
every Major Decision prior to presentation of these items to the Board for action but any alleged
failure to do so shall have no effect on the validity of action taken provided that the Major
Decision is approved by the Board and the Members as required by this Agreement,

Section 4.11. Finance and Human Resources. The Department shall initially contract
with Belmont for finance and human resources services. These services shall be evaluated
during each review of this Agreement as provided for in Section 3.2(f), or when directed by the
Board. Upon any such review, Belmont and San Carlos may each submit a proposal for the
Board’s consideration and, if neither does so, the Board may contract with another qualified
public entity to provide those services or retain staff to provide those services directly. A
Member providing these services shall give the Department and the other Members six (6)
months’ written notice of its intention to cease providing these services.

Section 4.12. Additional Officers and Consultants. The Board may appoint any
additional officers deemed necessary or desirable. Such additional officers also may be officers
or employees of a Member or of the Department. The Board may also retain such other
consultants or independent contractors as may be deemed necessary or appropriate to carry out
the purposes of this Agreement.

Section 4.13. Bonding Requirements. The officers or persons designated to have charge
of, handle, or have access to any funds or property of the Department shall be so designated and
empowered by the Board. Each such officer or person shall be required to file an official bond
with the Department in an amount established by the Board. Should the existing bond or bonds
of any such officer or persons be extended to cover the obligations provided herein, said bond
shall be the official bond required herein, The premiums on any such bonds attributable to the
coverage required herein shall be appropriate expenses of the Department. If it is prudent to do
so, the Department may procure a blanket bond on behalf of all such officers and persomns.



Section 4.14. Status of Officers and Emplovees. All of the privileges and immunities
from liability, exemption from laws, ordinances and rules, all pension, relief, disability, worker’s
compensation, and other benefits which apply to the activity of officers, agents, or employees of
the Department when performing their respective functions within the territorial limits of a
Member shall apply to them to the same degree and extent while engaged in the performance of

any of their functions and duties under the provisions of this Agreement and Chapter 5 of
Division 7 of Title 1 of the California Government Code, commencing with Section 6500.
However, none of the officers, agents or employees appointed by the Board shall be deemed to
be employed by any of the Members or to be subject to any of the requirements of such Members
by reason of their employment by the Department.

Section4.15. Committees. The Board may create permanent or ad hoc committees to
give advice to the Board of Directors on such matters as may be referred to such committee by
the Board. Qualified persons shall be appointed to such committees by the Board and each such
appointee shall serve at the pleasure of the Board. All regular, adjourned and special meetings of
such committees shall be called and conducted in accordance with the applicable requirements of
the Ralph M. Brown Act, Government Code Section 54950 et seq., as it now exists or may
hereafter be amended, and all other applicable law.

ARTICLE YV
OPERATIONS AND FACILITIES

Section 5.1.  Principal Office. (a) The principal office of the Department shall initially
be the current offices maintained by the South County Fire Protection Authority in the City of
San Carlos. The Department may establish another principal office from time to time by
resolution of the Board.

(b)  The Department shall initially lease space for its principal office from San Carlos.
This lease shall be evaluated during each review of this Agreement as provided for in Section
3.2(f), or when directed by the Board. Upon any such review, Belmont and San Carlos may each
submit a proposal for the Board’s consideration and, if neither does s0, the Board may arrange to
lease space from another landlord. A Member providing space shall give the Department and the
other Members six (6) months written notice of its intention to cease providing that space.

Section 5.2.  Assumptjon of Responsibilities by the Department. As soon as practicable
after the effective date of this Agreement, the Members shall appoint their representatives to the
Board and the Fire Chief shall give notice of an organizational meeting of the Board. At said
meeting the Board shall provide for its regular meetings, shall elect a Chair and Vice-Chair, and
shall appoint a Secretary as prescribed in Article IV. The Fire Chief shall give notice of an
organization meeting of the Board annually thereafter.

Section 5.3.  Delegation of Powers; Transfer of Records, Accounts, Funds and
Property. Each of the Members hereby delegates to the Department the power and duty to
maintain, operate, manage and control all of the fire protection facilities, equipment, resources
and property of the former South County Fire Protection Authority, and of each of the respective
Members within their territorial jurisdictions, as well as those a Member or the Department may
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acquire in the future, including without limitation all fire stations, land, buildings and fire-
fighting equipment, and to employ the necessary personne! and to do any and all other things
necessary or desirable to provide continued, efficient, and economical fire protection services to
the Area. The facilities managed by the Department as provided in this paragraph constitute the
Joint Facilities.

Section 5.4. Joint Fire Protection Maintenance and Operation Fund; Reserves and

Capital. The Board shall assume responsibility and control over the joint fire protection
maintenance and operation fund (herein called the “Operating Fund™) previously established by
the South County Fire Protection Authority. Upon the organization of the Board, the Department
shall assume responsibility for the improvement, alteration, maintenance and operation of the
Joint Facilities and shall pay all personnel, contractual, and administrative expenses of the
Department and all maintenance and operation costs of the Joint Facilities from that fund. Each
of the Members shall pay into that fund its share of these costs of the Department as set forth in
Article VI of this Agreement. The Department shall establish reasonable reserves and undertake
appropriate capital projects to maintain the Joint Facilities as approved by the Members via
annual budgets.

Section 5.5.  Existing Scope of Joint Facilities and Services. Upon commencement of
this Agreement, each Member shall have two (2) fire stations within its jurisdiction with a
paramedic company at each location. Changes in the number of stations and the provision of
paramedic and fire safety services at each station shall be specified in the annual budget,
approval of which is a Major Decision.

ARTICLE VI

REVENUE MEASURE; BUDGET; FUNDING FORMULA AND OTHER FINANCIAL
PROVISIONS

Section 6.1. Revenue Measure. Before August 15, 2006, the Department or its
Members will propose a Measure or Measures to assist the Members to fund the Department.

Section 6.2.  Annual Budget. The Department shall adopt, as a Major Decision, an
annual budget for each fiscal year. No expenditures may be made by or on behalf of the
Department unless authorized by a budget or budget amendment approved as a Major Decision.

Section 6.3.  Funding Formula. Prior to the Funding Effective Date, the Members shall
bear the costs of the Department equally between them. From and after the Funding Effective
Date, each Member shall pay for the ongoing costs of the Department according to the following
formula, to be calculated annually when the budget is prepared: a) Twenty-Five percent (25%)
of costs shall be assessed among the Members in proportion to the population in each of the
Member’s jurisdiction as most recently determined by the U.S. Census and any intervening
estimates prepared by the California Department of Finance when the Fire Chief prepares each
annual budget; b} Twenty-Five percent (25%) of costs shall be assessed among the Members in
proportion to the assessed value of property in each Member’s jurisdiction as most recently
determined by the County Assessor when the Fire Chief prepares each annual budget; c) Fifty
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percent (50%) of costs shall be assessed among the Members based on the formula depicted in
Exhibit C which turns on the numbers of fire stations, companies, and employees in each
Member’s jurisdiction.

Section 6.4.  Allocation of Expenses; Generally. After the Board approves submission
of an annual budget to the Members, the Fire Chief shall forward that budget to each Member for
approval, along with his or her calculation of the share to be borme by each Member under the
formula stated in Section 6.3 above. Approval of the budget by the Members shall also
constitute approval of the allocation of the budget cost as calculated by the Fire Chief.

Section 6.5.  Expenditures Within Approved Annual Budget. All expenditures within

the limitations of the approved annual budget shall be made in accordance with the rules, policies
and procedures adopted by the Board.

Section 6.6. Disbursements. Warrants shall be drawn upon the approval and written
order of the Board and the Board shall requisition the payment of funds only upon approval of
claims, disbursements and other requisitions for payment in accordance with this Agreement and
other rules, regulations, policies and procedures adopted by the Board.

Section 6.7.  Accounts. All funds will be placed in the Operating Fund and the receipt,
transfer, or disbursement of such funds by the Controller and the Treasurer shall be accounted for
in accordance with the generally accepted accounting principles applicable to governmental
entities, with strict accountability of all funds, All revenues, expenditures and status of bank
accounts and investments shall be reported to the Board as frequently as the Board shall direct
and, in any event, not less than annually, pursuant to procedures established by the Board.

ARTICLE VII

DISPUTE RESOLUTION

Section 7.1.  Good Faith Negotiations. The Members acknowledge that differences
between them and among the Boardmembers may arise from time to time and agree to make
good faith efforts to resolve any such differences via good faith negotiations among the Members
or Boardmembers, as the case may be. If such negotiations do not resolve a dispute, and no
Member gives a notice to dissolve the Department as provided in this Agreement, then the
Members shall resolve disputes in any manner permitted by law or in equity.

Section 7.2.  Tie Votes. If a tie vote occurs on any matter considered by the Board, and
the motion is not withdrawn by the Boardmember who made it, at the request of any
Boardmember any or all of the following shall occur: (1) the matter shall appear on the agenda of
at least one subsequent meeting of the Board; (ii) the Board shall attempt to resolve the tie for 60
days, or any shorter time determined by the Board; or (iii) the matter shall be referred to the
Members for resolution.
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ARTICLE VIII
EMPLOYEE RELATIONS

Section 8.1.  Employee Relations. The Board shall maintain as necessary Employer-
Employee Relations Procedures and Personnel Rules and Regulations applicable to the
Department. The Board may amend either or both items without referring the items to the
Members.

Section 8.2  Annual Budget Issues. In conjunction with the annual budget process
described above, the Board shall consider the following: cost allocation plan, service goals,
service performance standards and labor relations agreement (MOU), unless a multi-year MOU
is in place. Following Board consideration of any these items, it shall be referred to the
Members for approval as a Major Decision.

Section 8.3  Bargaining. Bargaining under the Meyers-Milias-Brown Act shall
proceed as set forth in this section. Employees of the Department are not employees of any
Member. However, the legislative bodies of the Members may, as provided in Government
Code section 54957.6, meet in a joint closed session to instruct the Board and staff negotiators.
The Board and staff negotiators shall negotiate with the representatives of the Department’s
employees. After tentative agreement has been reached by the negotiating team and the
representatives of the Department’s employees, the Board shall recommend approval of the
tentative agreement by the Members as a Major Decision.

ARTICLE IX
MISCELLANEQUS

Section 9.1.  Amendments. This Agreement may be amended by the Parties at any time
pursuant to a written amendment executed by the Parties.

Section 9.2.  Notice. Any notice required to be given or delivered by any provision of
this Agreement shall be personally delivered or deposited in the U.S. Mail, registered or
certified, postage prepaid, addressed to the Members at their addresses as reflected in the records
of the Department, and shall be deemed to have been received by the Member to which the same
is addressed upon the earlier of receipt or seventy-two (72) hours after mailing,

Section 9.3.  Attorney’s Fees. In the event litigation or other proceeding is required to
enforce or interpret any provision of this Agreement, the prevailing party in such litigation or
other proceeding shall be entitled to an award of its actual and reasonable attorney’s fees, costs
and expenses incurred in the proceeding.

Section 9.4.  Successors. This Agreement shall be binding upon and inure to the
benefit of any successor of a Member.
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Section 9.5.  Assignment and Delegation. No Member may assign any rights or
delegate any duties under this Agreement without the unanimous written consent of all other
Members and any attempt to make such an assignment shall be null and void for all purposes.

Section 9.6.  Counterparts. This Agreement may be executed in one (1) or more
counterparts, all of which together shall constitute a single agreement, and each of which shall be
an original for all purposes.

Section 9.7.  Severability. Should any part, term or provision of this Agreement be
decided by any court of competent jurisdiction to be illegal or in conflict with any applicable
law, or otherwise be rendered unenforceable or ineffectual, the validity of the remaining parts,
terms, or provisions of this Agreement shall not be affected thereby and to that end the parts,
terms and provisions of this Agreement are severable.

Section 9.8.  Integration. This Agreement represents the full and entire Agreement
among the Members with respect to the matters covered herein.

Section 9.9.  Execution. The legislative bodies of the Members have each authorized
execution of this Agreement, as evidenced by the respective signatures attested below.

BELMONT FIRE PROTECTION DISTRICT

President ©

Attest:

Secretary

CITY OF SAN CARLOS

W i
Mayor ~ o
Attest:

City Clerk
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Exhibit A — Map of “Area”
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Exhibit B — Belmont Post-Termination Payments
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Schedule B
Belmont Fire Protection District Dissolution Trigger

Amortization of Unfunded Liability
As of June 30, 2006

Amount Balance

Period Effective Date  Amortized Remaining
30-Jun-086 $ 500,000.00
Year 1 30-Jun-07 $ 50,000.00 $ 450,000.00
Year2 30-Jun-08 $ 50,000.00 $ 400,000.00
Year 3 30-Jun-09 $ 50,000.00 $ 350,000.00
Year 4 30-Jun-10 $ 50,000.00 $ 300,000.00
Year 5 30-Jun-11 $ 50,000.00 $ 250,000.00
Year 6 30-dun-12 $ 50,000.00 $ 200,000.00
Year7 30-Jun-13 $ 50,000.00 $ 150,000.00
Year 8 30-Jun-14 $ 50,000.00 $ 100,000.00
Year & 30-Jun-15 $ 50,000.00 $ 50,000.00

Year 10 30-Jun-18 $ 50,000.00 % -

6/8/2006 11:51
ISCF{SCF LOA Schedule B BFPD Dissolution Trigger 040506.xIs]Sheet1



Exhibit C- Funding Formula
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South County Fire Protection Authority

Service Charges by JPA Partner Model

Allocation Matrix

Belmont Fire
Factor Fillin % Protection District % City of San Carlos % Source
hittp/iwww.dof.ca. gowHTML/DEMOGRA
Population 25.0% 25,470 47% 28,190 53% PIE-1ablexis
hitp:/’www co sanmateo.ca.us/vgn/image
rtalicit 608/44/63/503829162 T
Assessed Valuation 25.0%| $ 3,761,024 464 41% $ 5373,846,420 59% axRateBook.pdf
Call Volume 12.5% 1 50% 1 50% TBRD
Fire Companies - Engines 6.3% 1.5 50% 1.5 50%
Fire Companies - Trucks 6.3% 0.5 50% 0.5 50%
Fire Stations 12.5% 2 50% 2 50%
Budgeted Fire Suppression
Employees 12.5% 19.5 50% 195 50%
Total Weighted Allocation
asa% 100.0% 7% 53%
6/6/2006 11:47
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